
ORDINANCE NO. 2017-3 

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE, 
FLORIDA, REPEALING AND REPLACING CHAPTER 10, 
"FLOODS" RELATING TO THE VILLAGE'S 
FLOODPLAIN MANAGEMENT REGULATIONS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; 
PROVIDING FOR TRANSMITTAL; AND PROVIDING FOR 
AN EFFECTIVE DATE 

WHEREAS, the Legislature of the State of Florida has, in Chapter 166 - Municipalities, 

Florida Statutes, conferred upon local governments the authority to adopt regulations designed to 

promote the public health , safety, and general we! fare of its citizenry; and 

WHEREAS, the Federal Emergency Management Agency has identified special flood 

hazard areas within the boundaries of the Village of Key Biscayne ("Village") and such areas may 

be subject to periodic inundation which may result in loss of life and property, health and safety 

hazards, disruption of commerce and governmental services , extraordinary public expenditures for 

flood protection and relief , and impairment of the tax base, all of which adversely affect the public 

health, safety and general welfare; and 

WHEREAS , the Village was accepted for participation in the National Flood Insurance 

Program and the Village Council desires to continue to meet the requirement s of Title 44 Code of 

Federal Regulations, Sections 59 and 60, necessary for such participation; and 

WHEREAS , Chapter 553, Florida Statutes , was adopted by the Florida Legislature to 

provide a mechanism for the uniform adoption, updating, amendment, interpretation and 

enforcement of a state building code , called the Florida Building Code; and 

WHEREAS, the Village Council previously adopted a requirement to require 

accumulation of costs of improvement s and repairs of buildings over specific periods of time and 

is repealing that requirement; and 

WHEREAS, for the purpose of participating in the National Flood Insurance Program ' s 

Community Rating System and in an effort to conform to pursuant to Chapter 8, Article III of the 

Miami-Dade County Code and section 553.73(5) , Florida Statutes , the Village Council is, among 

other things, adopting the following requirements and coordinating these requirements with the 

Florida Building Code: (1) a requirement to increase the minimum base flood elevation 

requirement for buildings and structures in flood hazard areas; (2) a requirement to reduce the 
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threshold for substantial improvement and substantial damage from 50% to 49%; (3) a designation 

of the Coastal A Zone areas and a requirement to regulate such areas as coastal high hazard areas; 

and ( 4) a requirement for all dwellings to have foundations designed by a registered design 

professional; and 

WHEREAS , the Village Council has determined that it is in the public interest to adopt 

the proposed floodplain management regulations that are coordinated with the Florida Building 

Code; and 

WHEREAS, the Village Council finds that adoption of this Ordinance is in the best interest 

and welfare of the Village and its residents. 

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL 

OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS 1: 

Section 1. Recitals. That the above recitals are true and correct and incorporated 

herein by this reference. 

Section 2. Repeal and Replacement of Chapter 10. That Chapter 10 of the Code of 

Key Biscayne, Florida, is hereby repealed in its entirety as set forth in Exhibit "A" attached hereto 

and incorporated herein and replaced as set forth in Exhibit "B" attached hereto and incorporated 

herein. 

Section 3. Codification. That it is the intent of the Village Council that the provisions 

of this ordinance shall become and be made a part of the Village ' s Code of Ordinances, and that 

the sections of this Ordinance may be renumbered or relettered and the word "ordinance" may be 

changed to "section ," "article ," "regulation, " or such other appropriate word or phrase in order to 

accomplish such intentions. 

Section 4. Severability. That the provisions of this Ordinance are declared to be 

severable and if any section, sentence , clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences , clauses, and phrases of this Ordinance but they shall remain in effect, it being 

the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

Section 5. Conflicts. All ordinances or parts of ordinance s, resolutions or parts of 

1 Coding: Striketlu e11gh werEls are deletions to the existing words. Underlined words are additions to the existing words. Changes between first 
and second reading are indicted with highlighted lle11llle slfilii lPFe11~ and double underline. 
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resolutions, in conflict herewith , are repealed to the extent of such conflict. 

Section 6. Effective Date. That this Ordinance shall be effective three months after 

adoption on second reading. 

PASS ED on first reading this 18th day of April, 2017. 

PASSED AND ADOPTED on second reading this 19th 

rt&;f_~t/ 
CHIT A H. ALVAREZ, MMC, VILLAGE CLE 

APPROVED AS TO FORM AND LEGAL SUFFICI 

~d~ 
VILLAGE ATTORNEY 
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EXHIBIT A 
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Chapter 10 FLOODS E:H 
Footnotes: 

(1) 
Cress refereeee Buildings and building regulations, ch. 6; plam1ing, ch. 20; zoning, ch . 30. 

AR.TICLe I. Il'J G.ENeRAL 

Secs. 10 1 10 20. Reserved. 
ARTICLE; II. FLOOD DAMAGE PREVENTION 
DIVISION 1. GENERALLY 

Sec. 10 21. Definitions. 
Unless otherwise eMpressly stated, the following v,ords and terms shall, for the purposes of 

this article, have the meanings shown in this section. 'ilhere terms are not defined in this article 
and are defined in the Florida Building Code, such terms shall have the meanings ascribed to them 
in the Florida Building Code. \Vhere terms are not defined in this article or the Florida Building 
Code, such terms shall have ordinarily accepted meanings such as the context implies. 

Accessery Structure means a Structure, which is on the same lot of property as the principal 
StructlH'e and the use of which is incidental to the use of the principal Structure. 

ASCE 2 4 means the standard titled Fleed Resislfmt Design €md Censtructie,i that is referenced 
by the Florida Building Code. ASCE 24 is developed and published by the American Society of 
Civil Engineers, Reston, VA. 

B€1:Se Fleed means a Flood having a one percent chance of being equaled or exceeded in any 
given year. The Base Flood is commonly referred to as the II l 00 year Flood II or the II l percent 
annual chance Flood. 11 

B€1:Se Fleed Ele'llatien means the elevation, including v.iave height , relative to the National 
Geodetic Vertical Datum (l'J:GVD), North American Vertical Datum (l'JAVD) or other datum 
specified on the Flood Insurance Rate Map (FIRM), for which there is a one percent chance in any 
given year that Flood levels will equal. The Base Flood Elevations are indicated on the Village 
Flood Insurance Rate Map (FIRM). 

Basemeru means any area of a Building having its Floor subgrade (below ground level) on all 
~ 

Break«wey Wall means a wall that is not part of the structural support of the Building and is 
intended through its design and construction to collapse ooder specific lateral loading forces, 
without causing damage to the ele1,•ated portion of the Building or supporting foundation system. 

Buiki-ing shall have the meaning as defined in the current edition of the Florida Building Code. 

Buiki-ing Officiel means the officer or other designated authority charged with the 
administration and eflforcement of the Florida Building Code, or a duly authorized representative. 

Building Permit means an official document or certificate issued by the Village 1Nhich 
authorizes performance of specific activities that are determined to be compliant with the Florida 
Building Code. 
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Ceastal Censtruction Control Line means the line established by the State of Florida pursuant 
to F.S. § 161.053, and recorded in the official records of the Village , which defines that portion of 
the beach dune system subject to severe fluctuations based on a 100 year storm surge, storm 'Na>,'es 
or other predictable weather conditions. 

Coastal High Ha-zardAret1 means an Area of Special Flood Hazard eJ(tending from off shore 
to the inland limit of a primary frontal dune along an open coast and any other area subject to high 
velocity •.vave action caused by, but not limited to, storms or seismic sources. The area is 
designated on a FIRM as zone VI 30, VE or V. 

Design Flood means the Flood associated with the greater of the following t\vo areas: 

(l) Area with a Floodplain subject to a 1 percent or greater chance of Flooding in any year; 
er 

(2) Area designated as a Flood Hazard Area on the Village's FIRM, or otherwise legally 
designated. 

Design Flood Ele)lafion means the elevation of the "Design Flood," including wave height , 
relative to the datum specified on the Village's FIRM. In areas designated as Zone AO, the Design 
Flood Elevation shall be the ele:vation of the highest existing grade of the Building's perimeter plus 
the depth number (in feet) specified on the FIRM. In areas designated as Zone AO where the depth 
number is not specified on the map, the depth number shall be taken as being equal to t>.,•o feet. 

DC';elopment or Development Activity means any manmade change to impro•,red or 
unimproved real estate , including but not limited to Buildings or other Structures, mining, 
dredging, filling, grading , pa>,ring, excavating , drilling operations , or storage of materials or 
equipment or any other land disturbing activity. 

Development Permit means any Building Permit, zoning permit, subdivision approval, 
rezoning, recertification, special exception , Variance or any other official action of the Village 
having the effect of permitting the Development of land. 

Elevated Building means a nonbasement Building built to have the Lowest Floor elevated 
above the ground level by means of, solid foundation perimeter walls, pilings, columns (posts and 
piers) or shear walls . 

Existing Building and Existing Structure means any Buildings and Structures for which the 
8tart of Construction commenced before January 29, 1972. 

Flood or Flooding means a general and temporary condition of partial or complete inundati on 
of normally dry land areas from: 

( 1) The overflow of inland or tidal water; 

(2) Abnormally high tidal 1Nater or rising coastal waters resulting from severe storms , 
hurricanes or tsunamis; or 

(3) The unusual and rapid accumulation or runoff of surface •.vater from any source. 

Flood Damc1ge Resistant },1aterials means any construction material capable of withstanding 
direct and prolonged contact with Flood waters without sustaining any damage that requires more 
than cosmetic repair . 
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Fleod lnsbtrance Rate A1Bp (F!R},{) means the official map of a community on which the 
Federal Emergenc:,' Management Agency has delineated both the Special Flood Hazard Areas and 
the risk premium zones applicable to the community . 

Flood lnshtrance Stbtdy means the official report provided by the Federal Emergency 
Management Agency . The report contains Flood FIRM profiles , as ·t11ell as the 'Nater surface 
elevation of the Base Flood and supporting technical data . 

FJoedpu,,in or Flood Hazard Area means the greater of the following two areas: 

(1) The area 1Nithin a floodplain subject to a l percent or greater chance of flooding in any 
year. 

(2) The area designated as a flood hazard area on the Village's flood hazard map, or otherwise 
legally designated. 

Fleodpu,,in Administrater means the office or position designated and charged with the 
administration and enforcement of this article (may be referred to as the Floodplain Manager). 

Floodpu,,in Dewlepment Permit er Appreval means an official document or certificate issued 
by the Village, or other evidence of approval or concurrence, which authorizes performance of 
specific Development activities that are located in Flood Hazard Areas and that are determined to 
be compliant with this article. 

Floodproejing means any combination of structural and nonstructural additions , changes or 
adjustments (other than ele,·ating) to Nonresidential Structures, vvhich reduce or eliminate Flood 
damage to real estate or improved real property , water supply and sanitary sewage facilities , 
Structures, and their contents. 

Fbtnctienaily Dependent Use means a use which cannot perform its intended purpose unless 
it is located or carried out in close prmdmity to v1ater. The term includes only docking facilities. 

Histori c Bbtilding or Strbtctbtre means any Structure that is determined eligible for the 
exception to the Flood Hazard Area requirements of the Florida Building Code, Existing Bbtilding, 
Chapter 11 Historic Buildings and: 

(1) Listed individually in the National Register of Historic Places (a listing maintained by the 
Department of Interior) or preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the National Regi ster ; 

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to 
the historical significance of a registered historic district or a district preliminarily 
determined by the Secretary to qualify as a registered historic district; 

(3) Individually listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the Secretary of the Interior ; or 

(4) Individually listed on a local inventory of historic places in commlHlities ·Nith histori c 
preservation programs that have been certified either: 

a. By an approved state program as determined by the Secretary of the Interior ; or 

b. Directly by the 8ecretary of the Interior in states without approved programs. 

Letter &j},lap Change (LOM G) means an official determination issued by FEMA that amends 
an effective Flood Insurance Rate Map or Flood Insurance Study. Letters of Map Change include: 
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Letter <>}Alap Amendment (LO,~{A). An amendment based on technical data shov,ing that a 
property 'Nas incorrectly included in a designated Special Flood Hazard Area. A LOMA 
amends the current effective Flood Insurance Rate Map and establishes that a specific 
property, portion of a property, or Structure is not located in a Special Flood Hazard Area. 

Letter <>f},18p Re·,•isien (L0, 3,1R). A revision based on technical data that may show changes 
to Flood zones, Flood elevations, Special Flood Hazard Area boundaries and floodway 
delineations , and other planimetric features. 

Letter e>JA18p Revisi<m Based <m Fill (LO,A,fR F-). A. determination that a Structure or parcel 
of land has been elevated by fill above the Base Flood EleYation is, therefore, no longer 
located within the Special Flood Hazard Area. In order to qualify for this determination, the 
fill must haYe been permitted and placed in accordance 'Nith the Village's floodplain 
management regulations. 

Cenditienal Letter <>f},fap Revisien (CLO,HR). A formal review and comment as to whether 
a proposed Flood protection praject or other project complies 1v1ith the minimum NFIP 
requirements for such projects with respect to delineation of Special Flood Hazard Areas. A 
CLOMR does not revise the effective Flood Insurance Rate Map or Flood Insurance Study; 
upon submission and approval of certified as built documentation, a Letter of Map Revision 
may be issued by FEMA to revise the effective FIRM . 

Lewest Fleer means the Lowest Floor of the lov,est enclosed area of a Building or Structure 
(including Basement). An unfinished or Flood resistant enclosure, usable solely for parking of 
vehicles, Building access or limited storage in an area other than a Basement area is not considered 
a Building's Lowest Floor; provided that such enclosure is not built so as to render the Structure 
in Violation of the applicable nonele•,ration design requirements of this article and the latest edition 
of the Florida Building Code or ASCH 24. 

},!Bngreve Stand means an assemblage of mangrove trees which consist of one or more of the 
follovfing species : black mangrove (Avicennia Germinans); red mangrove (Rhizophora Mangle); 
white mangrove (Languncularia Racemosa) and buttonwood (Conocarpus Erecta). 

J.!Brket Value means the price at 1.vhich a property will change hands between a vfilling buyer 
and a ',Nilling seller, neither party being under compulsion to buy or sell and both having reasonable 
knowledge of relevant facts. As used in this article, the term refers to the Market Value of 
Buildings and Structures , excluding the land and other improvements on the parcel. Market Value 
may be established by a qualified independent appraiser, actual cash value (replacement cost 
depreciated for age and quality of construction), or twc assessment value adjusted to apprmcimate 
Market Value by a factor provided by the Property Appraiser. 

1~fea,i Sea Level means the average height of the sea for all stages of the tide . It is used as a 
reference for establishing various elevations within the Floodplain. For purposes of this article, the 
term is synonymous with National Geodetic Vertical Datum (l'J'GVD) (as corrected in 1929) or 
North American Vertical Datum (l'J'AVD) (as corrected in 1988), v,<hich means a vertical control 
used as a reference for establishing varying elevations within a Floodplain. 

11/crw Censtructien means any Structure for which the Start of Construction commenced on or 
after January 29, 1972. The term also includes any subsequent impro•,zements to the Structure. 
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lwmresidentiel means any Building or Structure or portion thereof that is not classified 
Residential in accordance with the Florida Building Code, Building (Residential Group R or 
Institutional Group I) and ASCE 24 . 

Recreetienel Vehicle means a vehicle which is: 

(1) Built on a single chassis ; 

(2) 4 00 square feet or less when measured at the largest horizontal projection; 

(3) Designed to be self propelled or permanently to•.vable by a light duty truck, as defined in 
40 C.F.R. 86.082 2; and 

(4) Designed primarily not for use as a permanent dv,•elling but as temporary living quarters 
for recreational, camping , travel or seasonal use. 

Residence or Residential means any lot, plot, parcel, tract, area, piece of land or Building used 
exclusively for family dwelling pUFposes or intended to be so used, including concomitant uses as 
specified in the prevailing land development regulations of the Village, and classified as 
Residential in accordance with the Florida Building Code, Building (Residential Group R or 
Institutional Group I) and ASCE 24 . 

&md Dlmes means naturally occurring accumulations of sand in ridges or mounds landward 
of the beach. 

Special Fleed HezerdArea means an area in the Floodplain subject to a one percent or greater 
chance of flooding in any given year. Special Flood Hazard Areas are shown on the Flood 
Insurance Rate Map as Zone A, AO, Al A30, AE, A99, AH, VI V30, VE and V. This comprises 
the entirety of the Village. 

&art &f Ccmstructien (for other than New Construction or Substantial Improvements under 
the Coastal Barrier Resources Act (P.L. 97 348)) includes Substantial Improvement , and means 
the date the Building Permit was issued, provided the actual Start of Construction, repair, 
reconstruction , rehabilitation, addition, placement or other improvement was within 180 days of 
the permit date. The actual Start of Construction means the first placement of permanent 
construction of a Building on a site, such as the pouring of slabs or footings , installation of piles, 
construction of columns, or any 1.vork beyond the stage ofe>ccavation. Permanent construction does 
not include land preparation, such as clearing , grading and filling ; the installation of streets and/or 
walkways; excavation fur a Basement , footings, piers or foundations or the erection of temporary 
forms; or the installation on the property of Accessory Structures , such as garages or sheds not 
occupied as dwelling units or not part of the main Building . 

Structure means a walled and roofed Building that is principally above ground, including a 
gas or liquid storage tank . 

Suhstent iel Damt1ge means damage of any origin sustained by a Structure whereby the cost 
of restoring the Structure to its before damaged condition would equal or exceed 50 percent of the 
Market Value of the Structure before the damage occurred. 

Suhstentit1l lmprevement means any combination of additions , rehabilitation , repair , 
reconstruction, alteration , or other improvements to a Structure , taking place during a one year 
period in the "A" zones and a five year period in the "V" zones , in v1hich the cumulative cost 
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equals or exceeds 50 percent of the Market Value of the Structure before the Start of Construction 
of the improvement. 

"Substantial Improvement" is considered to occlH' when the first alteration of any 'Nall, ceiling, 
Floor, or other structural part of the Building commences, whether or not that alteration affects the 
external dimensions of the Structure. This term includes Structures \1tr.hich inclH' Substantial 
Damage regardless of actual work performed. The term does not include any project for 
improvement of a Structure required to correct eJcisting Violations of State or local health , sanitary 
or safety code specifications which have been identified by the local Code Enforcement Official 
and which are the minimum necessary to assure safe living conditions . 

Variance means a grant of relief from the requirements of this article. 

Violation means the failure of a Structure or other Development to be fully compliant with the 
provisions of this article . A Structure or other Development without the elevation certificate , 
Floodproofing certificate, other certifications, or other evidence of compliance required of this 
article is considered to be in Violation until such certificate and documentation is submitted in a 
format satisfactory to the Building Official. 

(Ord . No. 93 2, § 1(5), 1 5 93; Ord. No. 2012 6, § 2, 5 8 12) 

Sec . 10 22. Statutory authority and legislative findings. 
(a) The Legislature of the State of Florida has in F.S . ohs. 166 and 163 granted to local 

governmental units , including the Village , the power , authority and responsibility to adopt 
regulations designed to promote the public health , safety and general 1+11elfare, as well as to 
adopt De1t1elopment regulations controlling the use of land. 

(b) The Flood Hazard Areas of the Village are subject to periodic inundation which results in loss 
of life and property, health and safety hazards , disruption of commerce and governmental 
services , extraordinary public expenditures for Flood protection and relief , and impairment of 
the taJc base, all of which adversely affect the public health , safety and general welfare. 

(c) The Flood losses described in subsection (b) are caused by the cumulati,,ze effect of 
obstructions in Floodplains causing increases in Flood heights and velocities , and by the 
occupancy in Flood Hazard Areas by uses vulnerable to Floods or hazardous to other lands 
'Nhich are inadequately elevated , Floodproofed, or otherv,zise ooprotected from Flood 
damages . 

(Ord. tfo. 93 2, § 1(2), 1 5 93; Ord. No. 2012 6, § 2, 5 8 12) 

Sec . 10 23 . Intent and purpose . 
It is the purpose of this article to promote the public health , safety and general welfare and to 

minimize public and private losses due to Flood conditions in specific areas by provisions designed 
w. 

(I) Restrict or prohibit uses which are dangerous to health , safety and property due to 1.vater 
or erosion hazards , or which result in damaging increases in erosion or in Flood heights 
or velocities ; 

Page 10 of54 



(2) Require that uses vulnerable to Floods , including facilities which serve such uses, be 
protected against Flood damage at the time of initial construction or Substantial 
Improvement ; 

(3) Control the alteration of natural Floodplains and natural protective barriers which are 
involved in the accommodation of Flood waters; 

(4) Control filling, grading, dredging, paving , e>rnavation and other Development 1Nhich may 
increase erosion or Flood damage ; and 

(5) Prevent or regulate the construction of Flood barriers which will unnaturally divert Flood 
vraters or which may increase Flood hazards to other lands. 

(Ord. No. 93 2, § 1(3), l 5 93; Ord. No . 2012 6, § 2, 5 8 12) 

Sec. 10 24. Objectives. 
The objectives of this article are to: 

(1) Protect human life and health; 

(2) Minimi2e e>cpenditure of public money for costly Flood control projects ; 

(3) Minimi2e the need for rescue and relief efforts associated with Flooding and generally 
undertaken at the expense of the general public; 

(4) Minimi2e prolonged business interruptions ; 

(5) Minimi2e damage to public facilities and utilities such as 'Nater and gas mains, electric , 
telephone and sewer lines, streets and bridges located in Floodplains ; 

(6) Help maintain a stable tax base by providing for the sound use and Development of 
Floodprone Areas in such a manner as to minimize Flood blight areas ; 

(7) Ensure that potential home buyers are notified that property is in a Flood area; and 

(8) Comply with the requirements of the National Flood Insurance Program for community 
participation as asset forth in the Title 44 Code of Federal Regulations , Section 59.22, so 
as to ensure the availability of Flood insurance for residents and property owners. 

(Ord. No. 93 2, § 1(4), l 5 93; Ord. No. 2012 6, § 2, 5 8 12) 

Sec. 10 25. Lands to Vl'llich this article applies. 
This article shall apply to all areas within the Village. 

(Ord. No. 93 2, § 1(6A), 1 5 93; Ord. No. 2012 6, § 2, 5 8 12) 

Sec. 10 26. Basis for establishing the Special Flood Hazard Areas. 
The Special Flood Hazard Areas identified by the Federal Emergency Management Agency 

in its Flood Insurance Study and Flood Insurance Rate Map for Miami Dade Cmmty, Florida, 
dated September 11, 2009 , with accompanying maps and other supporting data, and any 
amendments and revisions thereto , are adopted by reference and declared to be a part of this article. 
All lands within the Village are 1Nithin a Special Flood Hazard Area. 
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(Ord. No. 93 2, § 1(6B), 1 5 93; Ord . No. 2012 6, § 2, 5 8 12) 

Sec. l O 27. De\·elopment Permits required. 
In addition to compliance with all other requirements of the Village Code of Ordinances and 

Chapter 30 (the "Zoning Code") , a Floodplain Development Permit shall be required in 
conformance with the provision of this article prior to the commencement of any Development 
Activities . 

(Ord. No. 93 2, § 1(6C), 1 5 93; Ord. No. 2012 6, § 2, 5 8 12) 

Sec. 10 28. Compliance required. 
No Development Activity shall occur without full compliance with the terms of this article 

and other applicable regulations. 

(Ord. No. 93 2, § 1 (60) , 1 5 93; Ord. No . 2012 6, § 2, 5 8 12) 

Sec. 10 29. Abrogation and greater restrictions. 
This article is not intended to repeal , abrogate , or impair any existing easements, co•,cenants or 

deed restrictions. Where this article and an easement, covenant or deed restriction conflict or 
overlap , whichever imposes the more stringent restrictions shall prevail. This article supersedes 
any article in effect for management of Development in Special Flood Haz:ard Areas. However , it 
is not intended to repeal or abrogate any existing ordinances including land development 
regulations , zoning ordinances , stormwater management regulations, and the Florida Building 
Code. Where there is a conflict between a general requirement and a specific requirement , the 
specific requirement shall be applicable , provided that the Florida Building Code, as amended 
through the local technical amendments of l\rticle III "Florida Building Code" of Chapter 8 
"Building Code" of the Miami Dade County Code of Ordinances, shall be applicable in the event 
of a conflict with any requirement of this article. 

(Ord. No. 93 2, § 1(6E), 1 5 93; Ord. No. 2012 6, § 2, 5 8 12) 

Sec. 10 30. Interpretation. 
In the interpretation and application oft his article, all provisions shall be : 

(1) Considered as minimum requirements; 

(2) Liberally construed in favor of the governing body; and 

(3) Deemed neither to limit nor repeal any other powers granted under State statutes. 

(Ord. No. 93 2, § 1(6F), 1 5 93; Ord. No. 2012 6, § 2, 5 8 12) 

Sec. 10 31. Coordination with the Florida Building Code. 
Pursuant to the requirement s established in F.8. § 553.73, that local governments administer 

and enforce the Florida Building Code, the Village CoIB1cil does hereby acknowledge that the 
Florida Building Code, as amended through the local techn:ical amendments of.Article III "Florida 
Building Code" of Chapter 8 "Building Code" of the Miami Dade County Code of Ordinances, 
contains certain pro1t'isions that apply to the design and construction of Structures in Flood Haz:ard 
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Areas. Therefore , this article is intended to be administered and enforced in conjunction vt'ith the 
Florida Building Code as amended through the local technical amendments of Article III "Florida 
Building Code" of Chapter 8 "Building Code" of the Miami Dade County Code of Ordinances. 
Where section numbers of the Florida Building Code are cited , the section numbers refer to the 
latest edition of the Florida Building Code , as amended. If cited section numbers are changed in 
subsequent editions of the Florida Building Code, then the section numbers shall refer to 
comparable sections. Where cited, ASCE 24 refers to the edition of the standard that is referenced 
by the Florida Building Code. 

(Ord. No. 2012 6, § 2, 5 8 12) 

Sec. 10 32. Warning and disclaimer of liability. 
The degree of Flood protection required by this article and the Florida Building Code, as 

amended , is considered reasonable for regulatory purposes and is based on scientific and 
engineering considerations. Larger Floods can and 1Nill occur on rare occasions . Flood heights may 
be increased by mfil'.made or natural causes . This article shall not create liability on the part of the 
Village or by any officer or employee thereof for any Flood damages that result from reliance on 
this article or any administrative decision lawfully made thereunder. 

(Ord. No. 93 2, § 1(60) , 1 5 93; Ord. No. 2012 6, § 2, 5 8 12) 

Editor's eote Ord. No. 2012 6, § 2, adopted May 8, 2012, amended the Code by renumbering 
former§ 10 31 as a ne1.v § 10 32. 

Sec. 10 33. Penalties for Violation of Article. 
Violation of the provisions of this article or failure to comply with any of its requirements , 

including Violation of conditions and safeguards established in connection with grants of a 
Variance, shall constitute a misdemeanor. ,i\ny person who violates this article or fails to comply 
with any of its requirements shall , upon conviction thereof , be fined not more than $500.00 or 
imprisoned for not more than 60 days, or both, and in addition , shall pay all costs and expenses 
imroJ>.red in the case. Each day such Violation continues shall be considered a separate offense. 
Nothing contained in this section shall prevent the Village from taking such other lavfful actions 
as are necessary to prevent or remedy any Violation. 

(Ord. No. 93 2, § 1(6H), 1 5 93; Ord . No. 2012 6, § 2, 5 8 12) 

Editor's eote Ord. No. 2012 6, § 2, adopted May 8, 2012, amended the Code by renumberin g 
former§ 10 32 as a new§ 10 33. 

Secs. 10 34 10 40. Reserved . 
DIVISION 2. ADMINISTRATION 

See. 10 41. Designation of Floodplain Administrator . 
The Building Official or his or her designee is hereby appointed as the Floodplain 

Administrator to administer and implement the provisions of this article. Whenever the term 

Page 13 of54 



"Building Official" is used in this article, it is intended to include any designee . The Floodplain 
Administrator may delegate performance of certain duties to other employees. 

(Ord. No. 93 2, § 1(7A), 1 5 93 ; Ord. No. 2012 6, § 3, 5 g 12) 

Sec. 10 42. Permit procedures for Building construction. 
Application for a Development Permit for constructing or Substantially Improving a Structure 

shall be made to the Building Official on forms furnished by the Building Official's office prior to 
any Development A.ctivities, and may include, but not be limited to , the following plans in 
duplicate dravm to scale showing the nature, location, dimensions, and elevations of the area in 
question, existing or proposed Structures , earthen fill, storage of materials or equipment, drainage 
facilities, and the location of the foregoing. Specifically , the following information is required: 

(1) Application stage. 

a. Elevation in relation to Mean Sea Level of the proposed Lowest Floor , or the lowest 
surface of any heating or air conditioning duct •Nork installed below the Lowest 
Floor, or the lowest horizontal supporting member in a Coastal High Hazard Area 
(V zone), of all proposed Nev., Construction and Substantial Improvements; 

b. Elevation in relation to Mean Sea Level to which any proposed Building or 
Substantial Improvement, not located in a Coastal High Ha2;ard Area (V zone), will 
be Floodproofed; 

c. Signed , sealed certificate , separate from the submitted plans, from a registered 
professional engineer or architect that the Floodproofed Building will meet the 
Floodproofing criteria in this article ; 

d. Signed , sealed certificate , separate from the submitted plans , from a registered 
professional engineer or architect that a new or Substantially Improved Building 
located in the Coastal High Hazard Area (V zone) will meet the construction 
standards contained in section 10 63; 

e. Description of the type , e>ctent and depth of proposed fill and the elevation in relation 
to Mean Sea Level of the top surface of the fill; 

f. Description of the type , e>(tent and depth of proposed e>wavation in relation to Mean 
Sea Level ; 

g. Plot plan , dravm to scale , illustrating the locations of all proposed construction , fill , 
excavating , and other aspects of the Development; 

h. Copy of the proposed stormv,rater management report and Floodplain study, if any , 
complete with technic al supporting data ; 

1. Grading and drainage plans ; and 

J. Upon request , stormwater management plans. 

k. When additional hydrologic , hydraulic or other engineering data , studies , and 
additional analyses are submitted to support an application , the applicant has the right 
to seek a Letter of Map Change from FEMA to change the Base Flood Ele•,rations, 
change floodway bounda ries, or change bounda ries of Flood Hazard Areas shovm 
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on FI~4s, and to submit such data to FEMA for such pUrposes. The analyses shall 
be prepared by a Florida licensed engineer in a format required by FEMA. Submittal 
requirements and processing fees shall be the responsibility of the applicant. 

(2) Construction stage. 

a. Upon placement of the Lowest Floor , or, in the Coastal High Hazard Areas (V 
:z:ones), upon placement of the hori:z:ontal structural members of the Lowest Floor, 
whichever is applicable, it shall be the duty of the permit holder to submit to the 
Building Official a certification of the eleYation of the top of the Lowest Floor , or 
the lov1est surface of any heating or air conditioning duct '.¥Ork installed below the 
Lowest Floor, or the eleYation of the lowest portion of the hori:z:ontal structural 
members of the Lowest Floor, 1.vhichever is applicable , as built , in relation to Mean 
Sea Level. Such certification shall be made on a FE~4A eleYation certificate form 
81 31, or a form containing at least the same information, and shall be prepared by 
or under the direct supervision ofa registered land surveyor or professional engineer. 

b. When Floodproofing is utili:z:ed for a Building, the permit holder shall submit to the 
Building Official a Floodproofing certification at the time the e)cterior walls are 
completed to the required Floodproofed eleYation. Such certification shall be 
prepared by or ooder the direct supervision of a professional engineer or architect 
and certified by the professional engineer or architect, utili:z:ing the FEMA 
Floodproofing certificate form 81 65, along ,;i,rith the design , operation, and 
maintenance plans. 

c. Any additional work oodertaken prior to submission and approval of the certification 
shall be at the permit holder's risk. 

d. The Building Official shall review the Floor elevation sur,rey data or Floodproofing 
certification submitted. Deficiencies detected by such review shall be corrected by 
the permit holder immediately and prior to further progressive work being permitted 
to proceed. 

e. Failure to submit the elevation or Floodproofing certifications or failure to make the 
corrections required by this article shall be cause to issue a stop 1Nork order for the 
project or if completed, a revocation of the "Certifi cate of Comp letion or 
Occupancy." 

f. Prior to issuance of a certificate of occupancy for New Construction or Substantial 
Improvement in the Coas tal High Hazard Area (V zones) , the permit holder shall 
submit a signed, sealed certificate, separate from the submitted plans, from a 
registered professional enginee r or architect certifying that the Building has been 
constructed in compliance with the standards contained in section l O 63. A 
certificate of occupancy will not be issued until this certification has been recei 11ed 
and accepted by the Building Official. 

(Ord. No. 93 2, § 1(7B), 1 5 93; Ord . No. 2012 6, § 3, 5 8 12) 

Sec. 10 43. Duties and responsibilities of the Floodp lain Administrator. 
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The Building Official, as the Floodplain Administrator , is authorized and directed to 
administer and enforce the provisions of this article. The Building Official shall have the authority 
to render interpretations of this article consistent 'Nith the intent and purpose of this article and 
may establish policies and procedures in order to clarify the application of its provisions. Such 
interpretations, policies, and procedures shall not have the effect of waiving requirements 
specifically provided in this article without the granting of a Variance pursuant to section l O 4 4 of 
this article. 

Duties of the Building Official , as the Floodplain Administrator of this article, shall include , 
but not be limited to: 

( l) Review all applications for Development Permits to assure that the permit requirements 
of this article have been satisfied. 

(2) Require copies of additional Federal, State, Miami Dade County Permitting, 
Environment and Regulatory Affairs department, and South Florida Water Management 
District permits to be submitted and maintained on file with the De11elopment Permit. 

(3) Verify and record the actual elevation (in relation to Mean Sea Level) of the Lowest Floor 
of all new or Substantiall;' Improved Buildings, in accordance with section 10 62( l). 

(4) Verify and record the actual elevation (in relation to Mean Sea Level) to vmich the new 
or Substantially Improved Buildings have been elevated or Floodproofed , in accordance 
with section 10 62(2). 

(5) In Coastal High Hazard Areas, requiring permittees to provide certification from a 
registered professional engineer or architect that the Building is designed and securely 
anchored to adequately anchored pilings or columns in order to withstand velocity waters 
and hlHTicane wave wash , in compliance with section 10 63(2), (3) and (4). 

(6) In Coastal High Hazard Areas, the Building Official shall review plans for adequacy of 
Breakaway Walls in accordance 1;.'ith section 10 63(8), (9) and (10). 

(7) '}lhen Floodproofing is utilized for a particular Building, the Building Official shall 
obtain certification from a registered professi onal engineer or architect, in accordance 
with this article, along with the design , operation , and maintenance plans. 

(8) The office of the Building Official shall serve as the official map repository for FEMA 
Flood Insurance Rate Maps, and Flood Insurance Study (FIS) maps for the commooity , 
together with Letters of Map Amendment (LOMAs) and Letters of Map Revision 
(LOMRs). At least one copy of all current and superseded maps , LOMAs and LOMRs 
shall be maintained for public use and viewing. 

(9) All records pertaining to the provisions of this article shall be maintained in the office of 
the Building Official and shall be El\'ailable for public inspection. Copies of all Floodplain 
De•,elopment Permits and summary supporting documentation shall be filed by 
geographic area for ease of coordinating all Floodplain Development Activities. 

(Ord. No. 93 2, § 1(7C), l 5 93; Ord. No. 2012 6, § 3, 5 8 12) 

Sec. IO 4 4. Variances . 
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(a) Pursuant to F.8. § 553.73(5), the Village Council shall hear and decide requests for Variances 
from the strict application of the requirements of this article and flood damage resistant 
construction requirements of the Florida Building Code. 

(b) .A.ny person aggrieved by the decision of the Village Council may appeal such decision to the 
Circuit Court, as provided in the Florida Rules of Appellate Procedure . 

(c) Variances under this article may be issued for the repair, improvement or rehabilitation of 
Historic Structures upon a determination that the proposed repair or rehabilitation will not 
preclude the Structure's continued designation as a Historic Structure and the Variance is the 
minimum necessary deviation from the requirements of this article to preserve the historic 
character and design of the Structure. 

(d) In passing upon requests for a Variance under this article, the Village Council shall consider 
all technical evaluations, all relevant factors , all other applicable provisions of the Florida 
Building Code, all standards specified in other sections of this article, and: 

(1) The danger that materials may be swept onto other lands to the injury of others; 

(2) The danger to life and property due to Flooding or erosion damage; 

(3) The susceptibility of the proposed facility and its contents to Flood damage and the effect 
of such damage on the individual owner; 

(4) The importance of the seF\o·ices provided by the proposed facility to the community; 

(5) The necessity of the facility to a waterfront location, in the case of a Functionally 
Dependent Use; 

(6) The availability of alternative locations, not subject to Flooding or erosion damage, for 
the proposed use; 

(7) The compatibility of the proposed use "''ith existing and anticipated De,,elopment; 

(8) The relationship of the proposed use to the comprehensive plan and Floodplain 
management program for that area; 

(9) The safety of access to the property in times of Flood for ordinary and emergency 
vehicles ; 

(10) The e>cpected heights, velocity, duration , rate of rise and sediment transport of the Flood 
waters and the effects of wave action, if applicable, expected at the site ; and 

(11) The costs of providing governmental services during and after Flood conditions, 
including maintenance and repair of public utilities and facilities such as sewer, gas, 
electrical and water systems, and streets and bridges. 

(e) Upon consideration of the factors listed in subsection (d) of this section , and the purposes of 
this article , the Village Council may attach such conditions to the granting of Variances as it 
deems necessary to further the purposes of this article. 

(f) umditiens far VariBnces 1:mder this Brticl e: 

(1) Variances under this article shall only be issued upon a determination that the Variance 
is the minimum necessary , considering the Flood hazard , to afford relief. 

(2) Variances under this article shall only be issued upon: 
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a. A showing of good and sufficient cause; 

b. A determination that failure to grant the Variance would result in e>weptional 
hardship ; and 

c. A determination that the granting of a Variance v.111 not result in increased Flood 
heights, additional threats to public safety , extraordinary public expense, create 
nuisance, cause fraud on or victimization of the public, or conflict with e>dsting local 
laws or ordinances. 

(3) A.ny applicant to whom a Variance is granted shall be given written notice specifying the 
difference between the Base Flood Elevation and the Lowest Floor elevation and stating 
that the cost of Flood insurance 1Nill be commensurate with the increased risk resulting 
from the Lowest Floor being located belovl Base Flood Elevation . 

(4) The Building Official shall maintain the records of all Variances, both granted and denied, 
and report any Variances to the Federal Emergency Management Agency upon request. 

(Ord. No. 93 2, § 1(10), l 5 93; Ord. No. 2012 6, § 3, 5 8 12) 

Sec. 10 45. AdministratiYe appeals. 
(a) The Village Council shall hear and decide appeals when it is alleged there is an error in any 

requirement , decision or determination made by the Building Official in the administration of 
this article. 

(b) Any person aggrieved by the decision of the Village COlmcil may appeal such decision to the 
Circuit Court, as provided in the Florida Rules of Appellate Procedure. 

(c) The Building Official shall maintain the records of all appeal actions under this section. 

(Ord. No. 93 2, § 1(11), 1 5 93; Ord. No. 2012 6, § 3, 5 8 12) 

Secs. 10 46 10 60. Reserved. 
DIVISION 3. FLOOD HAZARD REDUCTION 

Sec. 10 61. General standards. 
In all Special Flood Hazard Areas the following provisions are required: 

(1) New Construction and Substantial Improvements shall be constructed in accordance 1+vith 
the Flood provisions of the latest edition of the Florida Building Code, as amended, that 
governs the Flood Damage Resistant design of facilities. 

(2) New Construction and Substantial Improvements shall be anchored to prevent flotation , 
collapse, and lateral movement of the Structure. 

(3) New Construction and Substantial Improvements shall be constructed with materials and 
utility equipment resi stant to Flood damage. 

(4) New Construction and Substantial Improvements shall be constructed by methods and 
practices that minimize or eliminate Flood damage. The top of the lowest habitable floor 
must be at or above B.F.E. for that property and the underside of the floor construction 
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must consist of an open cra1Nlspace with Flood openings to equali:z:e hydrostatic forces 
being provided in all supporting 1Nalls. 

(5) Electrical, communication, heating , ventilation , plumbing, air conditioniRg equipment, 
including duct work, and other service facilities shall be designed and/or located so as to 
pre1,•ent 'Nater from entering or accumulating within the components during conditions of 
Flooding. 

(6) New and replacement water supply systems shall be designed to minimi:z:e or eliminate 
infiltration of Flood waters iRto the system. 

(7) Nev, and replacement sanitary sewage systems shall be designed to minimi:z:e or eliminate 
infiltration of Flood waters into the systems and discharges from the systems into Flood 
1Naters. 

(8) Onsite waste disposal systems shall be located and constructed to avoid impairment to 
them or contamination from them during Flooding. 

(9) Any alteration , repair, reconstruction or improvement to a Building which is in 
compliance with the provisions of this article shall meet the requirements of New 
Construction as contained in this article. 

(l 0) Adequate drainage paths shall be provided around Structures to guide stormwater runoff 
away from them. 

(11) Any improYements made to nevl or Substantially Improved Buildings for which permits 
were issued on or after September 29, 1972, shall conform to the requirements for New 
Construction under this article. 

( 12) Historic Buildings may be exempted from one or all of the standards contaiBed in sections 
10 61 10 63, provided the request for an e1(emption is approved as a Variance , as 
provided in this article, and, 1Nith regard to Historic Buildings, the proposed 
improvements are certified by a certified local government or the State Historic 
Preservation Officer as maintaining the historical integrity and classification of the 
Building. 

(13) .Any improvements shall have public utilities and facilities such as sewer, gas, electrical, 
and water systems located and constructed to minimi:ce or eliminate Flood damage. 

(14) Underground tanks shall be anchored to prevent flotation , collapse or lateral movement 
resulting from hydrodynamic and hydrostatic loads including the effects of buoyancy 
assuming the tank is empty. 

(l 5)Ahove grouRd laRks. 

a. Aho1re grouRd tanks , elevaled. Above ground tanks shall be attached to and elevated 
to or aboYe the Base Flood Elevation on a supporting Structure that is designed to 
prevent flotation, collapse or lateral movement during conditions of the Base Flood. 
Tank supporting Structures shall meet the foundation requirements of the applicable 
Flood :z:one. 

b. Above ground tanks, which are not elevated in accordance with subsection (15)a., 
shall be permitted in areas other than coastal high ha:card areas , provided that such 
tanks are anchored or otherwise designed and constructed to prevent flotation , 
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collapse or lateral movement resulting from hydrodynamic and hydrostatic loads 
during conditions of the Base Flood, including the effects of buoyancy assuming the 
tank is empty, and assuming the effects of Flood borne debris. 

(16)Tank inlets, fill openings, outlets and vents shall be at or above the Base Flood Elevat ion 
or fitted •Nith covers designed to prevent the inflow of Floodwater or outflmv of the 
contents of the tanks during conditions of the Base Flood; and anchored to prevent lateral 
movement resulting from hydrodynamic and hydrostatic loads, including the effects of 
buoyancy , during conditions of the Base Flood. 

( 17) SuhdiYisfrms preposals and other preposed ,ww DeYelepmel'lt. 

a. All subdivision proposals and other proposed new Developments shall be consistent 
with the need to minimi:z:e Flood damage and will be reasonably safe from flooding. 

b. All subdivision proposals and other proposed new Developments shall have adequate 
drainage provided to reduce exposure to Flood ha:z:ards. 

c. For subdivision proposals and other proposed new Developments within A Zones, 
Base Flood Elevation and Flood Ha:z:ard Area mapping shall be provided in 
accordance ,.vith this article for subdivision proposals and other proposed 
Development which is greater than the lesser of 50 lots or five acres. 

d. The Base Flood boundary and/or V :z:one boundary if applicable, and the applicable 
Base Flood Elevation for the Building site on each lot, shall be clearly marked on all 
recorded subdivision plats, be they for Residential or Nonresidential use. 

(Ord. No. 93 2, § 1(8A), 1 5 93); Ord. No. 2012 6, § 4, 5 8 12 

Sec. 10 62. Specific standards for A zone Flood Hazard Areas. 
In all Special Flood Hazard Areas , areas denoted with an "A" prefix on the FIRM where Base 

Flood Elevation data have been provided, as set forth in section 10 26, the following provisions 
are required, in addition to the general standards of section 10 61. 

(I) Residential Structures. New Construction and Substantial Improvement of any 
Residential Building shall have the Lowest Floor, together with all mechanical and 
electrical equipment, including duct work, and including any Basement , elevated no 
lower than the Base flood Elevation. Should solid foundation perimeter walls be used to 
elevate a Structure , openings sufficient to facilitate the automatic equali:z:ation of Flood 
hydrostatic forces on eMterior walls shall be provided in accordance with standards of 
section 10 62(3). The Floor of an attached garage may be placed belov,r the Base Flood 
Elevation, provided the openings required in section 10 62(3) are installed and all 
mechanical and electrical equipment, including lalHldry facilities and food free:z:ers, is 
elevated above the Base Flood Elevation. 

(2) l'lmiresidential Structures. }J:e\v Construction and Substantial Improvement of any 
Nonresidential Building shall have the Lmvest Floor , together v.•ith all mechanical and 
electrical equipment, including duct v;ork, and including any Basement, ele'+'ated no 
lower than the Base Flood Elevation. The Floor of an attached garage or loading dock 
may be placed below the Base Flood Elevation, provided the openings required in section 
10 62(3) are installed and all mechanical and electrical equipment is elevated aboYe the 
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Base Flood Elevation. Buildings may be Floodproofed to an elevation one foot above the 
required Base Flood Elevation noted in this section , in lieu of being elevated, provided 
that all areas of the Building belo•# the required elevation are watertight v,ith walls 
substantially impermeable to the passage of water , and use structural components having 
the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. 
A registered professional engineer or architect shall certify that the standards of this 
subsection are satisfied. Such certification shall be provided to the official as set forth in 
section 10 43(4) along with the design , operation, and maintenance plans. 

(3) Elevated Buil-dings. New Construction and Substantial Improvements that include fully 
enclosed areas formed by foundation and other exterior walls below the Lowest Floor 
shall be designed to preclude finished living space and shall be designed to allow for the 
entry and exit of Flood waters to automatically equali:z:e hydrostatic Flood forces on 
exterior 'Nalls. 

a. Designs for complying with this requirement must either be certified by a 
professional engineer or architect or meet or exceed the following minimum criteria: 

l. Provide a minimum of two openings (in walls or doors) having a total net area 
of not less than one square inch for every square foot of enclosed area subject to 
Flooding; 

2. The bottom of all openings shall be no higher than one foot above grade; and 

3. Openings may be equipped •Nith screens , louvers , valves or other coverings or 
devices, provided they permit the automatic flow of Flood waters in both 
directions. 

b. Access to the enclosed area shall be the minimum necessary to allow for parking of 
vehicles (garage door) or limited storage of maintenance equipment used in 
connection with the premises (standard e>cterior door) or entry to the living area 
(stairway or ele1,rator). 

c. The interior portion of such enclosed areas shall not be finished or partitioned into 
separate rooms. 

d. Use of such enclosed areas shall be solely limited to parking of Yehicles, storage and 
Building access. 

(4) Recreatifmal Vehicles. All Recreational Vehicles placed on sites within Special Flood 
Ha:z:ard Areas must either: 

a. Be on the site for fewer than 180 consecutive days; or 

b. Be fully licensed and ready for high 1,vay use. 

A Recreational Vehicle is ready for highway use if it is on its wheels or jacking system , 
is attached to the site only by quick disconne ct type utilities and security devices and has 
no permanently attached Structures. 

(5) Accessory Structures. Accessory Structures may be exempted from the elevation 
requirements of section l O 62, provided the following criteria are met: 

a. The Structure is used only for parking of vehicles or storage ; 
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b. The Structure is designed and constructed so as to have a low potential for damage 
during a Base Flood (e.g . constructed of Flood Damage Resistant materials as 
provided in FEMA Technical Bulletin No. 88 2, and any subsequent revisions 
thereto); 

c. The Structure shall be located so as to offer the minimum resistance to the flow of 
Flood waters; 

d. The Structure is firmly anchored , per section 10 61(2); and 

e. All electrical service, heating and cooling equipment , and other mechanical or 
electrical equipment is either elevated above the Base Flood Elevation or is 
Floodproofed. One ground fault interrupt circuit may be installed below the Base 
Flood Elevation , and all construction below that elevation shall be of Flood Damage 
Resistant materials. 

(6) All New Construction and Substantial Improvements located seaward of the Florida 
Coastal Construction Control Line shall also meet the more restrictive eleYation 
requirements established by the Florida Department of Environmental Protection and 
nonelevation design requirements of this article. 

(Ord. No. 93 2, § 1(8B), I 5 93; Ord. No. 2012 6, § 4, 5 8 12) 

Sec. 10 63. Standards for Coastal High Hazard Areas (V zones) . 
Located 'Nithin the Special Flood Hazard Areas are areas designated as Coastal High Hazard 

Areas , which are denoted '.Vith a "V" prefoc on the FIRM. These areas, called "velocity zones," 
have special Flood hazards associated with '.Va'.ie action; therefore , the following provisions , in 
addition to those contained in sections l O 61 and 10 62, shall apply : 

(1) lhtilding !ecfltien. All Buildings shall be located landward of the reach of Mean High 
Tide and in conforman ce with the requirements of the State of Florida Coastal Zone 
Protection Act of 1985, whichever is more restrictive. 

(2) Elevflted Buildings. All Buildings shall be elevated so that the bottom of the lowest 
horizontal structural member of the Lowest Floor (excluding pilings or columns), 
together with all mechanical and electrical equipment , including duct '.vork, is located no 
lower than the Base Flood Elevation , with all space belov.• the lowest horizontal structural 
member open so as not to impede the flow of water. Open wood latticework or insect 
screening ma)' be permitted for aesthetic purposes only and must be designed to wash 
away in the event of abnormal wave action and in accordance with subsection (8) of this 
section. 

(3) Pili1ig fen,1,ndatie19S. All Structures shall be securely anchored on pilings eJctending 
vertically below grade a sufficient depth below the zone of potential erosion and scour 
and securely anchored to subsoil strata. 

(4) Arwherilig find cennectien reqbtirements. All pile foundations and Structures attached 
thereto shall be anchored to resist flotation , collapse and lateral movement due to the 
effect of wind and water loads acting simultaneously on all Building components. Proper 
structural anchoring shall include a complete system of adequately sized galvanized metal 
connectors securely fastening the various structural subsystem s of the Building together , 
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from the roofing and ridge dov,rn to the pilings , to resist wind damage. '.Vater loading 
values shall equal or exceed the Base Flood. Wind loading values shall be in accordance 
i.vith the Florida Building Code, and any subsequent revisions thereto. 

(5) Certi.ficciticm of design. At the time of application for a permit, a registered professional 
engineer or architect shall certify that the desigR, specifications and plans for construction 
are in compliance with the provisions contained in section 10 63(2) , (3) and (4), and shall 
cite the parameters and variables used in developing the design , including wind loading 
values, water loading values, depth of potential erosion and scour zone , and subsoil strata 
characteristics . 

(6) B€ln en use of structurnl fill. There shall be no fill used as structural support. Limited 
noncompacted fill may be used around the perimeter of a Building for 
landscaping/aesthetic purposes, provided the fill 'Nill wash out from storm surge (thereby 
rendering the Building free of obstruction) prior to generating excessive loading forces , 
ramping effects , or wave deflection. The Building Official shall approve design plans for 
landscapint9'aesthetic fill only after the applicant has provided an analysis by an engineer, 
architect, and/or soil scientist which demonstrates that the following factors have been 
fully considered and demonstrated by an engineering analysis by a certified professional: 

a. Particle composition of fill material does not have a tendency for excessive natufal 
compaction; 

b. Volume and distribution of fill will not cause wave defection to adjacent properties; 
and 

c. Slope of fill will not cause wave run up or ramping. 

(7) Protection of Sand Dunes and A/angre,,,e Stands . There shall be no alteration of Sand 
Dunes or Mangrove Stands. 

(&) Enclesures helew Le:west Floer. Open wood lattice work or insect screening shall be 
allov1ed below the Lowest Floor , provided it is not part of the structural support of the 
Building and is designed so as to break away, under abnormally high tides or wave action , 
without damage to the structural integrity of the Building on which it is to be used. Solid, 
nonsupporting Breakaway Walls may also be used, but only for purposes of enclosing 
and securing access to upper Floors (foyer for staircase or elevator) and for secured 
storage and vehicle parking. The solid Breakaway Walls shall have a safe design loading 
resistance of not less than ten and not more than 20 pounds per square foot. 

(9) Use t>fenclesed flrefJS. If aesthetic open wood latticework or insect screening is utilized, 
such enclosed space shall be used only for parking of vehicles , Building access , or limited 
storage of maintenance equipment used in connection with the premises. Areas enclosed 
by solid Breakav1ay Walls shall be used for Building access, parking of vehicles, and 
secured limited storage only. 

(10) Pkms far enclesures. Prior to construction , plans for any Buildings that will have open 
wood latticework or insect screening, or solid Breakaway Walls , must be submitted to the 
Building Official for approval , and must comply with the standard noted in subsection 
(&) of this section. Certification by a registered architect or engineer is required for any 
Breakaway Wall designs which do not comply with such standard . Such designs must be 
certified to collapse as a result of a 'Nater load less than that which would occur during 
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the Base Flood, and to not result in the displacement, collapse, or other structurnl damage 
to the rest of the Building and foundation system or to adjoining Structufes. \Vater and 
wind loading values shall be those set forth in subsection (4) of this section. 

(1 I)Restrictifm on future enclosures. Any alteration, repair , reconstruction or improvement 
to a Structufe shall not enclose the space belov,r the Lowest Floor, e*cept as provided for 
in section IO 63(8) and (9). 

(12) Recretitientil Vehicles. No Recreational Vehicles shall be placed in Coastal High Hazard 
Areas. 

(13) Certifirntion of completed censtruction. For all Nev, Construction and Substantial 
Improvements, a registered professional engineer or architect shall certify that the 
Building was constructed in compliance with the provisions contained in this section, 
including the approved, certified design specifications provided per subsection (5) of this 
section. 

(I 4)Accessery· Structures. Accessory StructUfes shall be allo1.i.red per subsection (5) of this 
section, subject to the following criteria: 

a. The StructUfe is located so as not to cause collapse , displacement , or other structural 
damage to adjacent StructUfes during a Base Flood event; 

b. The StructUfe is designed so as to not provide resistance to the combined effects of 
wave action and wind dUfing a Base Flood e;rent, and to break dov,.rn into small 
enough pieces so that the resultant debris does not create a serious danger to adjacent 
StructUfes (the safe design loading of the walls shall be not less than ten and not more 
than 20 pounds per square foot); and 

c. The design of the Building is certified by a registered professional engineer or 
architect to comply with such standards. 

( 15) All New Construction and Substantial Improvements located seaward of the Florida 
Coastal Construction Control Line shall also meet the more restrictive elevation 
requirements established by the Florida Department of Environmental Protection and 
nonelevation design requirements of this article . 

(16)Ahove groundlemks shall not he permitted. 

( 17) Cencreh! slabs used as parking pads, enclesure fieors , l-andings, decks, walkways, patios 
and similar ,wnstructural uses. Concrete slabs used as parking pads , enclosUfe floors , 
landings, decks, walkways, patios and similar nonstructural uses are permitted beneath or 
adjacent to Buildings and Structures provided that the concrete slabs are designed and 
constructed to be: 

a. Structurally independent of the foundation system of the Building or 8tructUfe; 

b. Frangible and not reinforced, so as to minimize debris during flooding that is capable 
of causing significant damage to any Structure ; and 

c. Have a m~imum slab thickness of not more than foUf inches. 

(18) Decks tind patios. Deeks and patios shall be located , designed, and constructed m 
compliance viith the follmving requirements : 
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a. A deck that is structurally attached to a Building or Structure shall have the bottom 
of the lowest horizontal structural member at or above the Base Flood Elevation and 
any supporting members that extend below the Base Flood Elevation shall comply 
with the foundation requirements that apply to the Building or Structure, vi-hich shall 
be designed to accommodate any increased loads resulting from the attached deck; 

b. A deck or patio that is located below the Base Flood Elevation shall be structurally 
independent from Buildings or Structures and their foundation systems , and shall be 
designed and constructed either to remain intact and in place during Design Flood 
conditions or to break apart into small pieces to minimize debris during flooding that 
is capable of causing structural damage to adjacent Elevated Buildings or Structures; 

c. A deck or patio that has a vertical thickness of more than 12 inches or that is 
constructed with more than the minimum amount of fill necessary for site drainage 
shall not be approved unless an analysis prepared by a qualified registered design 
professional demonstrates no harmful diversion of floodwaters or 1.vave runup and 
wave reflection that \Vould increase damage to adjacent Elevated Buildings or 
Structures; and 

d. A deck or patio that has a vertical thickness of 12 inches or less and that is at natural 
grade or on nonstructural fill material that is similar to and compatible with local 
soils and is the minimum amooot necessar) ' for site drainage may be approved 
without requiring analysis of the impact on diversion of floodwaters or wave runup 
and ','rave reflection. 

( 19) Other Dewl9f}me1'lt. In Coastal High Hazard Areas, Development activities other than 
Structures shall be permitted only if authorized by the appropriate state or local authority. 
Such Development activities shall be located outside the footprint of, and not structurally 
attached to, Structures , and shall be authorized only if analyses prepared by qualified 
registered design professionals demonstrate no harmful diversion of floodwaters , wave 
runup and wave reflection that would increase damage to adjacent Elevated Buildings 
and Structures. Such other Development activities include but are not limited to: 

a. Bulkheads , seawalls , retaining \'.'alls, re1t'etments, and similar erosion control 
Structures ; 

b. Solid fences and privaC)' walls, and fences prone to trapping debris, unless designed 
and constructed to fail under Flood conditions less than the Design Flood or 
otherwise function to avoid obstruction of floodwaters. 

(Ord. No. 93 2, § 1(8C), l 5 93; Ord . No. 2012 6, § 4, 5 8 12) 

See. l O 64. Disposition of rainwater and liquid wastes. 
Rainwater or other liquid wastes from any premises shall be disposed of vi-here same originates 

or falls. The disposal of any rainwater or other liquid wastes by causing or allowing same to be 
disposed of or flow on or across any adjoining property or sidewalk, either public or private , shall 
be deemed a nuisance, and shall be corrected by properly disposing of same. 

(Ord. No. 2012 6, § 4, 5 8 12) 
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EditoF's eete Ord. No. 2012 6, § 4, adopted May 8, 2012 , replaced§ 10 64 in its entirety. 
Former § 10 16 pertained to standards for subdivision proposals and was derived from Ord. No. 
93 2, § l (9), adopted January 5, 1993. 
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ARTICLE I. -ADMINISTRATION 

DIVISION 1. - GENERALLY 

Section 10-1. - Title. These regulations shall be known as the Floodplain Management Ordinance 
of the Village. 

Section 10-2. - Scope. The provisions of this Chapter shall apply to all Development that is wholly 
within or partially within any flood hazard area, including but not limited to the subdivision of land; 
filling, grading, and other site improvements and utility installations; construction, alteration, 
remodeling, enlargement, improvement , replacement, repair, relocation or demolition of buildings, 
structures, and facilities that are exempt from the Florida Building Code; installation or replacement 
of tanks; placement of Recreational Vehicles; installation of swimming pools; and any other 
Development. 

Section 10-3. - Intent. The purposes of this Chapter and the flood load and flood resistant 
construction requirement s of the Florida Building Code are to establish minimum requirements to 
safeguard the public health, safety, and general welfare and to minimize public and private losses 
due to flooding through regulati on of Development in flood hazard areas to: 

(1) Minimize unnecessary disruption of commerce, access and public service during times of 
flooding ; 

(2) Require the use of appropriate construction practic es in order to prevent or minimize future 
flood damage; 

(3) Manage filling, grading, dredging, paving , excavation , drilling operat ions, storage of 
equipment or materials, and other Development which may increase flood damage or 
erosion potential; 

( 4) Manage the alteration of flood hazard areas and shorelines to minimize the impact of 
Development on the natural and beneficial functions of the floodplain; 

(5) Minimize damage to public and private facilities and utilities; 

(6) Help maintain a stable tax base by providing for the sound use and Development of flood 
hazard areas; 

(7) Minimize the need for future expenditure of public funds for flood control projects and 
respon se to and recovery from flood events; and 

(8) Meet the requirem ents of the National Flood Insuranc e Program for communit y 
participation as set forth in the Title 44 Code of Federal Regulations, Section 59.22. 

Section 10-4. - Coordination with the Florida Building Code. This Chapter is intended to be 
administered and enforced in conjuncti on with the Florida Building Code. Where cited, ASCE 24 
refers to the edition of the standard that is referenced by the Florida Building Code. 

Section 10-5. - Warning. The degree of flood protection required by this Chapter and the Florida 
Building Code is considered the minimum reasonable for regulatory purposes and is based on 
scientific and engineering considerations. Larger floods can and will occur. Flood heights may be 
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increased by man-made or natural causes. This Chapter does not imply that land outside of mapped 
Special Flood Hazard Areas, or that uses permitted within such flood hazard areas, will be free from 
flooding or flood damage. The flood hazard areas and Base Flood Elevations contained in the Flood 
Insurance Study and shown on Flood Insurance Rate Maps and the requirements of Title 44 Code of 
Federal Regulations, Sections 59 and 60 may be revised by the Federal Emergency Management 
Agency, requiring the Village to revise these regulations to remain eligible for participation in the 
National Flood Insurance Program. No guaranty of vested use, existing use, or future use is 
implied or expressed by compliance with this Chapter. 

Section 10-6. - Disclaimer of Liability. This Chapter shall not create liability on the part of the 
Village, the Village Council , or by any officer or employee thereof for any flood damage that 
results from reliance on this Chapter or any administrative decision lawfully made thereunder. 

DIVISION 2. - APPLICABILITY 

Section 10-7. - Conflict. Where there is a conflict between a general requirement and a specific 
requirement , the specific requirement shall be applicable. 

Section 10-8. - Areas to which this Chapter applies . This Chapter shall apply to all flood hazard 
areas within the Village as established in Section 10-9 of this Chapter. 

Section 10-9. - Basis for establishing flood hazard areas. The Flood Insurance Study for Miami­
Dade County, Florida and Incorporated Areas dated September 11, 2009, and all subsequent 
amendments and revisions, and the accompanying Flood Insurance Rate Maps (FIRM), and all 
subsequent amendments and revisions to such maps , are adopted by reference as a part of this 
Chapter and shall serve as the minimum basis for establishing flood hazard areas. Studies and maps 
that establish flood hazard areas are on file with the Village Clerk. 

Section 10-10. - Submission of additional data to establish flood hazard areas. To establish 
flood hazard areas and Base Flood Elevations, pursuant to Division 5 of this Article, the Floodplain 
Administrator may require submission of additional data. Where field surveyed topography 
prepared by a Florida licensed profes sional surveyor or digital topography accepted by the Village 
indicates that ground elevations: 

( 1) Are below the closest applicable Base Flood Elevation, even in areas not delineated as a 
Special Flood Hazard Area on a FIRM, the area shall be considered as a flood hazard area 
and subject to the requirements of this Chapter and, as applicable, the requirements of the 
Florida Building Code. 

(2) Are above the closest applicable Base Flood Elevation , the area shall be regulated as a 
Special Flood Hazard Area unless the Applicant obtains a Letter of Map Change that 
removes the area from the Special Flood Hazard Area. 

Section 10-11. - Other laws. The provisions of this Chapter shall not be deemed to nullify any 
provisions of local , state or federal law. 

Section 10-12. - Abrogation and greater restrictions. This Chapter supersedes any code 
provision in effect for management of Development in flood hazard areas. However, it is not 
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intended to repeal or abrogate any existing code provisions including but not limited to land 
Development regulations , zoning ordinances, storm water management regulations, or the Florida 
Building Code. In the event of a conflict between this Chapter and any other code provision, the 
more restrictive shall govern, provided that the Florida Building Code shall be applicable in the 
event of a conflict with any requirement of this Chapter. This ordinance shall not impair any deed 
restriction , covenant or easement , but any land that is subject to such interests shall also be 
governed by this ordinance. 

Section 10-13. - Interpretation. In the interpretation and application of this Chapter, all 
provisions shall be: 

(1) Considered as minimum requirements; 

(2) Liberally construed in favor of the Village; and 

(3) Deemed neither to limit nor repeal any other powers granted under state statutes or the 
Florida Constitution. 

DIVISION 3. - DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR 

Section 10-14. - Designation. The Chief Building Official or designee is designated as the 
Floodplain Administrator. The Floodplain Administrator may delegate performance of certain 
duties to other employees. 

Section 10-15. - General. The Floodplain Administrator is authorized and directed to administer 
and enforce the provisions of this Chapter. The Floodplain Administrator shall have the authority 
to render interpretations of this Chapter consistent with the intent and purpose of this Chapter and 
may establish policies and procedures in order to clarify the application of its provisions. Such 
interpretations, policies , and procedures shall not have the effect of waiving requirements 
specifically provided in this Chapter without the granting of a Variance pursuant to Division 7 of 
this Article. 

Section 10-16. - Applications and permits. The Floodplain Administrator, in coordination with 
other pertinent offices of the Village , shall: 

(1) Review applications and plans to determine whether proposed new Development will be 
located in flood hazard areas ; 

(2) Review applications for modification of any existing Development in flood hazard areas 
for compliance with the requirements of this Chapter; 

(3) Interpret flood hazard area boundaries where such interpretation is necessary to determine 
the exact location of boundaries; a person contesting the determination shall have the 
opportunity to appeal the interpretation; 

(4) Provide available flood elevation and flood hazard information; 

(5) Determine whether additional flood hazard data shall be obtained from other sources or 
shall be developed by an Applicant; 

(6) Review applications to determine whether proposed Development will be reasonably safe 
from flooding; 
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(7) Issue floodplain Development permits or approvals for Development other than buildings 
and structures that are subject to the Florida Building Code, including buildings, structures 
and facilities exempt from the Florida Building Code, when compliance with this Chapter 
is demonstrated, or disapprove the same in the event of noncompliance; and 

(8) Coordinate with and provide comments to the Building Official to assure that applications, 
plan reviews, and inspections for buildings and structures in flood hazard areas comply 
with the applicable provisions of this Chapter. 

Section 10-17. - Substantial Improvement and Substantial Damage determinations. For 
applications for building permits to improve buildings and structures, including alterations, 
movement, enlargement, replacement , repair, change of occupancy , additions , rehabilitations, 
renovations, Substantial Improvements, repairs of Substantial Damage, and any other 
improvement of or work on such buildings and structures, the Floodplain Administrator, in 
coordination with the Building Official, shall: 

( 1) Estimate the Market Value, or require the Applicant to obtain an appraisal of the Market 
Value prepared by a qualified independent appraiser, of the building or structure before the 
Start of Construction of the proposed work; in the case of repair, the Market Value of the 
building or structure shall be the Market Value before the damage occurred and before any 
repairs are made; 

a. The Chief Building Official shall have the authority to: 

1. Require the Applicant to provide an appraisal report containing an opinion 
as to Market Value of the Structure in any case where the reconstruction, 
rehabilitation, addition or other improvements exceed $5,000.00 and where 
the Chief Building Official determines that a good faith question exists as 
to whether the proposed reconstruction , rehabilitation, addition , or 
combination or accumulation of the proposed reconstruction, rehabilitation, 
addition or other improvement qualifies as a Substantial Improvement as 
defined in this Chapter. The cost of the appraisal shall be borne by the 
Applicant. 

11. Where an appraisal report is required, it shall be prepared by a qualified 
appraiser , holding membership in a recognized appraisal organization, or 
certified under state law, conducting the appraisal within the appraiser ' s 
area of designation, and conducting the appraisal in accordance with 
generally recognized standards and methods of appraisal. The appraisal 
report shall exhibit that the requirements of this section have been met. 

m. Upon submittal by the Applicant of the appraisal report, the Chief Building 
Official shall have the authority to have the appraisal report reviewed by a 
qualified appraiser and/or to have an additional appraisal conducted by a 
qualified appraiser. The cost of this appraisal review and/or additional 
appraisal shall be borne by the Village. 

(2) Review the costs of improvements and repairs. For purposes of determining the costs the 
improvements and repairs, costs all include without limitation , labor, materials, overhead, 
profit and demolition costs. The greater of the following shall be used: 
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a. Good faith estimates of costs certified by a licensed professional; 

b. Actual costs as evidenced by a contract or group of contracts , certified by a licensed 
professional; or 

c. An estimate of costs based upon the prevailing costs in the Village for similar 
construction. 

(3) Compare the cost to perform the improvement, the cost to repair a damaged building to its 
pre-damaged condition , or the combined costs of improvements and repairs , if applicable , 
to the Market Value of the building or structure; 

(4) Determine and document whether the proposed work constitutes Substantial Improvement 
or repair of Substantial Damage; this tl@t@mtiftatieft rnttttirns @valttatieft ef ~r@vietts ~@mtits 
isstt@tl fur im~rev@m@Dts 8ft8 r@~aiFs as s~@@iii@tl ift th@ tl@Iinitieft ef "~tt@Btlffltial 
Im~rev@m@ftt"; and 

(5) Notify the Applicant if it is determined that the work constitutes Substantial Improvement 
or repair of Substantial Damage and that compliance with the flood resistant construction 
requirements of the Florida Building Code and this Chapter is required. 

Section 10-18. - Modifications of the strict application of the requirements of the Florida 
Building Code. The Floodplain Administrator shall review requests submitted to the Building 
Official that seek approval to modify the strict application of the flood load and flood resistant 
construction requirements of the Florida Building Code to determine whether such requests 
require the granting of a Variance pursuant to Division 7 of this Article. 

Section 10-19. - Notices and orders. The Floodplain Administrator shall coordinate with the 
Village Clerk and appropriate local agencie s for the issuance of all necessary notices or orders to 
ensure compliance with this Chapter. 

Section 10-20. - Inspections. The Floodplain Administrator shall make the required inspections 
as specified in Division 6 of this Article for Development that is not subject to the Florida Building 
Code, including buildings, structures and facilities exempt from the Florida Building Code. The 
Floodplain Administrator shall inspect flood hazard areas to determine if Development is 
undertaken without issuance of a permit. 

Section 10-21. - Other duties of the Floodplain Administrator. The Floodplain Administrator 
shall have other duties, including but not limited to: 

(1) Establishing, in coordination with the Building Official, procedures for administering and 
documenting determination s of Substantial Improvement and Substantial Damage made 
pursuant to Section 10-1 7 of this Article ; 

(2) Requiring Applicants who submit hydrologic and hydraulic engineering analyses to 
support permit applications to submit to FEMA the data and information necessary to 
maintain the Flood Insurance Rate Maps if the analyses propose to change Base Flood 
Elevations, flood hazard area boundaries , or floodwa y designations ; such submissions shall 
be made within 6 months of such data becoming available ; 
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(3) Reviewing required design certifications and documentation of elevations specified by this 
Chapter and the Florida Building Code to determine that such certifications and 
documentations are complete; and 

(4) Notifying the Federal Emergency Management Agency when the corporate boundaries of 
the Village are modified . 

Section 10-22. - Floodplain management records . Regardless of any limitation on the period 
required for retention of public records, the Floodplain Administrator shall maintain and 
permanently keep and make available for public inspection all records that are necessary for the 
administration of this Chapter and the flood resistant construction requirements of the Florida 
Building Code, including Flood Insurance Rate Maps; Letters of Map Change; records of issuance 
of permits and denial of permits ; determinations of whether proposed work constitutes Substantial 
Improvement or repair of Substantial Damage; required design certifications and documentation 
of elevations specified by the Florida Building Code and this Chapter; documentation related to 
appeals and Variances, including justification for issuance or denial ; and records of enforcement 
actions taken pursuant to this Chapter and the flood resistant construction requirements of the 
Florida Building Code. Hard copy and digital records shall be maintained at a secure storage site 
located outside of the special flood hazard area and new records shall be transferred to the site at 
least once a year. These records shall be available for public inspection at the Village Clerk's 
Office. 

DIVISION 4. - PERMITS 

Section 10-23. - Permits required. Any Applicant who intends to undertake any Development 
activity within the scope of this Chapter, including buildings , structures and facilities exempt from 
the Florida Building Code, which is wholly within or partially within any flood hazard area shall first 
make application to the Floodplain Administrator , and the Building Official if applicable, and shall 
obtain the required permit(s) and approval(s). No such permit or approval shall be issued until 
compliance with the requirements of this Chapter and all other applicable codes and regulations has 
been satisfied. 

Section 10-24. - Floodplain Development Approvals. Floodplain Development Approvals shall be 
issued pursuant to this Chapter for any Development activities not subject to the requirement s of the 
Florida Building Code, including buildings , structures and facilities exempt from the Florida 
Building Code. Depending on the nature and extent of proposed Development that includes a building 
or structure, the Floodplain Administrator may determine that a Floodplain Development Appro val is 
required in addition to a building permit. 

Section 10-25. - Buildings, structures and facilities exempt from the Florida Building Code. 
Pursuant to the requirements of federal regulation for participation in the National Flood Insurance 
Program (44 C.F.R. Sections 59 and 60), Floodplain Development Approvals shall be required for 
buildings, structures and facilities that are exempt from the Florida Building Code, as provided in 
section 553.73(10), F.S. , as it may be amended , and any further exemptions provided by law, which 
are subject to the requirements of this Chapter. 

Section 10-26. - Application for a permit or approval. To obtain a Floodplain Development 

Page 33 of54 



Approval the Applicant shall first file an application in writing on a form furnished by the Village. 
The information provided in the application for Floodplain Development Approval shall: 

(1) Identify and describe the Development to be covered by the permit or approval. 

(2) Describe the land on which the proposed Development is to be conducted by legal 
description , street address or similar description that will readily identify and definitively 
locate the site. 

(3) Indicate the use and occupancy for which the proposed Development is intended. 

(4) Be accompanied by a site plan or construction documents as specified in Division 5 of this 
Article. 

(5) State the valuation of the proposed work. 

(6) Be signed by the Applicant or the Applicant's authorized agent. 

(7) Give such other data and information as required by the Floodplain Administrator. 

(8) For projects proposing to enclose areas under dwellings , a signed Declaration of Land 
Restriction (Nonconversion Agreement) shall also be furnished by the Applicant and shall 
be recorded at the Applicant's expense in the official records of Miami-Dade County in the 
chain of title of the subject property prior to issuance of the Certificate of Occupancy. 

Section 10-27. - Validity of permit or approval. The issuance of a Floodplain Development 
Approval pursuant to this Chapter shall not be construed to be a permit for, or approval of, any 
violation of this Chapter, the Florida Building Code, or any other code provision of the Village. 
The issuance of permits based on submitted applications, construction documents , and information 
shall not prevent the Floodplain Administrator from requiring the correction of errors and 
omissions. 

Section 10-28. - Expiration. A Floodplain Development Approval shall become invalid upon the 
expiration of the building permit associated with such approval. 

Section 10-29. - Suspension or revocation. The Floodplain Administrator is authorized to 
suspend or revoke a Floodplain Development Approval if the approval was issued in error, on the 
basis of incorrect , inaccurate or incomplete information, or in violation of this Chapter or any other 
code provision, regulation or requirement of the Village. 

Section 10-30. - Other permits required. The issuance of a Development permit by the Village 
does not in any way create any right on the part of an Applicant to obtain a permit from a state or 
federal agency and does not create any liability on the part of the Village for issuance of the permit 
if the Applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state or 
federal agency or undertakes actions that result in a violation of state or federal law. Floodplain 
Development Approvals and building permits shall include a condition that all other applicable 
state or federal permits be obtained before commencement of the permitted Development , 
including but not limited to the following: 

(I) The South Florida Water Management District ; section 373.036, F.S. 
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(2) Florida Department of Health for onsite sewage treatment and disposal systems; section 
381.0065, F.S. and Chapter 64E-6, F.A.C. 

(3) Florida Department of Environmental Protection for construction , reconstruction , changes , 
or physical activities for shore protection or other activities seaward of the coastal 
construction control line; section 161.141, F.S. 

(4) Florida Department of Environmental Protection for activities subject to the Joint Coastal 
Permit; section 161.055, F.S. 

( 5) Florida Department of Environmental Protection for activities that affect wetlands and alter 
surface water flows, in conjunction with the U.S. Army Corps of Engineers; Section 404 
of the Clean Water Act. 

(6) Federal permits and approvals. 

DIVISION 5. - SITE PLANS AND CONSTRUCTION DOCUMENTS 

Section 10-31. - Information for Development in flood hazard areas. The site plan or 
construction documents for any Development subject to the requirements of this Chapter shall be 
drawn to scale and shall include, as applicable to the proposed Developmen t: 

(1) Delineation of flood hazard areas and flood zone( s ), Base Flood Elevation( s ), and ground 
elevations if necessary for review of the proposed Development. 

(2) Elevation in relation to the datum on the FIRM of the proposed Lowest Floor, or the lowest 
surface of any heating or air conditioning duct work installed below the Lowest Floor , or 
the lowest horizontal supporting member in a Coastal High Hazard Area (Zone V), of all 
proposed New Construction and Substantial Improvements . 

(3) Elevation in relation to datum on the FIRM to which any proposed Building or Substantial 
Improvement, not located in a Coasta l High Hazard Area (Zone V), will be floodproofed. 

(4) Signed, sealed certificate, separate from the submitted plans, from a registered professional 
engineer or architect that the floodproofed Building will meet the floodproofing criteria in 
this Chapter. 

(5) Signed, sealed certificate , separate from the submitted plans, from a registered professional 
engineer or architect that a new or Substantially Improved Building located in the Coastal 
High Hazard Area (Zone V) will meet the construction standards contained in this Chapter. 

(6) Location of the propos ed activity and proposed structures , and locations of Existing 
Buildings and structures; in coastal high hazard areas, new buildings shall be located 
landward of the reach of mean high tide. 

(7) Location, extent , amount, and proposed final grades of any filling, grading, or excavation. 

(8) Where the placement of fill is proposed , the amount, type, and source of fill material; 
compaction specifications; a description of the intended purpose of the fill areas; and 
evidence that the proposed fill areas are the minimum necessary to achieve the intended 
purpose. 

(9) Description of the type, extent and depth of proposed excavation in relation to the datum 
on the FIRM. 
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(10) Delineation of the Coastal Construction Control Line or notation that the site is 
seaward of the Coastal Construction Control Line, if applicable. 

(11) Extent of any proposed alteration of Sand Dunes or Mangrove Stands, provided 
such alteration is approved by the Florida Department of Environmental Protection. 

(12) Grading and drainage plans. 

The Floodplain Administrator is authorized to waive the submission of site plans, construction 
documents , and other data that are required by this Chapter but that are not required to be prepared 
by a registered design professional if it is found that the nature of the proposed Development is 
such that the review of such submissions is not necessary to ascertain compliance with this 
Chapter. 

Section 10-33. - Additional analyses and certifications. As applicable to the location and nature 
of the proposed Development activity , and in addition to the requirements of this Division, for 
activities that propose to alter Sand Dunes or Mangrove Stands in Coastal High Hazard Areas 
(Zone V), the Applicant shall have an engineering analysis that demonstrates that the proposed 
alteration will not increase the potential for flood damage. 

Section 10-34. - Submission of additional data. When additional hydro logic, hydraulic or other 
engineering data, studies, and additional analyses are submitted to support an application, the 
Applicant has the right to seek a Letter of Map Change from FEMA to change the Base Flood 
Elevations, change floodway boundaries , or change boundaries of flood hazard areas shown on 
FIRMs, and to submit such data to FEMA for such purposes. The analyses shall be prepared by a 
Florida licensed engineer in a format required by FEMA. Submittal requirements and processing 
fees shall be the responsibility of the Applicant. 

DIVISION 6. - INSPECTIONS 

Section 10-35. - General. Development for which a Floodplain Development Approval is 
required shall be subject to inspection. 

Section 10-36. - Development other than buildings and structures. The Floodplain 
Administrator shall inspect all Development to determine compliance with the requirements of 
this Chapter and the conditions of issued Floodplain Development Approvals. 

Section 10-37. - Buildings, structures and facilities exempt from the Florida Building Code. 
The Floodplain Administrator shall inspect buildings, structures and facilities exempt from the 
Florida Building Code to determine compliance with the requirements of this Chapter and the 
conditions of issued Floodplain Development Approvals. 

Section 10-38. - Buildings, structures and facilities exempt from the Florida Building Code, 
Lowest Floor inspection. Upon placement of the Lowest Floor, including Basement, and prior to 
further vertical construction, the owner of a building, structure or facility exempt from the Florida 
Building Code, or the owner ' s authorized agent, shall submit to the Floodplain Administrator the 
certification of elevation of the Lowest Floor prepared and sealed by a Florida licensed 
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professional surveyor. 

Section 10-39. - Buildings, structures and facilities exempt from the Florida Building Code, 
final inspection. As part of the final inspection , the Applicant shall submit to the Floodplain 
Administrator a final certification of elevation of the Lowest Floor or final documentation of the 
height of the Lowest Floor above the Highest Adjacent Grade; such certifications and 
documentations shall be prepared as specified in Section 10-38 of this Chapter . 

Section 10-40. - RESERVED. 

DIVISION 7. - VARIANCES AND APPEALS 

Section 10-41. - General. The Village Council shall hear and decide on requests for appeals and 
requests for Variances from the strict application of this Chapter. Pursuant to Section 11 7 .1 of the 
Florida Building Code, the Village Council shall hear and decide on requests for appeals and 
requests for Variances from the strict application of the flood resistant construction requirements 
of the Florida Building Code. However , this section does not apply to Section 3109 of the Florida 
Building Code, Building. 

Section 10-42. - Appeals. The Village Council shall hear and decide appeals when it is alleged 
there is an error in any requirement , decision, or determination made by the Floodplain 
Administrator in the administration and enforcement of this Chapter. Any party in interest 
aggrieved by an order, decision or interpretation rendered by the Floodplain Administrator in the 
enforcement of the terms and provisions of this Chapter may file an appeal with the Building, 
Zoning, and Planning Director. The appeal shall be in writing, specifying the grounds thereof on 
forms as provided by the Building , Zoning, and Planning Department and shall be filed within 30 
days of the date the administrative order , decision , or interpretation is rendered. Any person 
aggrieved by the Village Council's decision may appeal such decision to a court of competent 
jurisdiction , as provided by the Florida Rules of Appellate Procedure . 

Section 10-43. - Limitations on authority to grant Variances. The Village Council shall base 
its decisions on Variances on technical justifications submitted by Applicants, the considerations 
for issuance in Section l 0-4 7 of this Chapter, the conditions of issuance set forth in Section 10-48 
of this Chapter, and the comments and recommendations of the Floodplain Administrator and the 
Building Official. The Village Counci l has the right to attach such conditions as it deems necessary 
to further the purposes and objectives of this Chapter. 

Section 10-44. - RESERVED. 

Section 10-45. - Historic buildings. A Variance is authorized to be issued for the repair, 
improvement , or rehabilitation of a historic building that is determined eligib le for the exception 
to the flood resistant construction requirement s of the Florida Building Code, Existing Building , 
Chapter 12 Historic Buildings, upon a determination that the proposed repair , improvement , or 
rehabilitation will not preclude the building ' s continued designation as a historic building and the 
Variance is the minimum necessary to preserve the historic character and design of the building. 
If the proposed work precludes the building 's continued designation as a historic building , a 
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Variance shall not be granted and the building and any repair , improvement , and rehabilitation 
shall be subject to the requirements of the Florida Building Code. 

Section 10-46. - Functionally Dependent Uses. A Variance is authorized to be issued for the 
construction or Substantial Improvement necessary for the conduct of a Functionally Dependent 
Use, as defined in this Chapter, provided the Variance is the minimum necessary considering the 
flood hazard, and all due consideration has been given to use of methods and materials that 
minimize flood damage during occurrence of the Base Flood. 

Section 10-47. - Considerations for issuance of Variances. In reviewing requests for Variances, 
the Village Council shall consider all technical evaluations, all relevant factors, all other applicable 
provisions of the Florida Building Code, this Chapter, and the following: 

( 1) The danger that materials and debris may be swept onto other lands resulting in further 
injury or damage; 

(2) The danger to life and property due to flooding or erosion damage; 

(3) The susceptibility of the proposed Development , including contents , to flood damage and 
the effect of such damage on current and future owners; 

(4) The importance of the services provided by the proposed Development to the Village; 

(5) The necessity of the facility to a waterfront location, in the case of a Functionally 
Dependent Use; 

(6) The availability of alternate locations for the proposed Development that are subject to 
lower risk of flooding or erosion; 

(7) The compatibility of the proposed Development with existing and anticipated 
Development; 

(8) The relationship of the proposed Development to the comprehensive plan and floodplain 
management program for the area; 

(9) The safety of access to the property in times of floodin g for ordinary and emergency 
vehicles; 

(10) The expected heights, velocity , duration , rate of rise and debri s and sediment 
transport of the floodwat ers and the effects of wave action, if applicable, expected at the 
site; and 

( 11) The costs of providing governmental services during and after flood conditions 
including maintenance and repair of public utilities and facilities such as sewer , gas, 
electrical and water system s, streets and bridges. 

Section 10-48. - Conditions for issuance of Variances. Variances shall be issued only upon: 

(1) Submission by the Applicant, of a showing of good and sufficient cause that the unique 
characteristics of the size, configuration, or topography of the site limit compliance with 
any provision of this Chapter or the required elevation standards; 

(2) Determination by the Village Council that: 
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(a) Failure to grant the Variance would result in exceptional hardship due to the 
physical characteristics of the land that render the lot undevelopable; increased 
costs to satisfy the requirements or inconvenience do not constitute hardship; 

(b) The granting of a Variance will not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, nor create nuisances , cause 
fraud on or victimization of the public or conflict with existing local laws and 
ordinances; and 

(c) The Variance is the minimum necessary, considering the flood hazard, to afford 
relief; 

(3) The Variance, if granted, shall be recorded at the Applicant's expense in the Office of the 
Clerk of the Court in such a manner that it appears in the chain of title of the affected parcel 
ofland;and 

( 4) If the request is for a variance to allow construction of the lowest floor of a new building, 
or substantial improvement of a Building, below the required elevation, a copy in the record 
of a written notice from the Floodplain Administrator to the Applicant for the variance, 
specifying the difference between the Base Flood Elevation and the proposed elevation of 
the Lowest Floor , stating that the cost of federal flood insurance will be commensurate 
with the increased risk resulting from the reduced floor elevation ( up to amounts as high 
as $25 for $100 of insurance coverage) , and stating that construction below the Base Flood 
Elevation increases risks to life and property. 

DIVISION 8. - VIOLATIONS 

Section 10-49. - Violations. Any Development that is not within the scope of the Florida Building 
Code but that is regulated by this Chapter that is performed without an issued permit, that is in 
conflict with an issued permit, or that does not fully comply with this Chapter, including a violation 
of conditions and safeguards established in connection with grants of a Variance , shall be deemed 
a violation of this Chapter. A building or structure without the documentation of elevation of the 
Lowest Floor, other required design certifications, or other evidence of compliance required by 
this Chapter or the Florida Building Code is presumed to be a violation until such time as that 
documentation is provided. 

Section 10-50. - Authority. For Development that is not within the scope of the Florida Building 
Code but that is regulated by this Chapter and that is determined to be a violation, the Floodplain 
Administrator is authorized to serve notices of violation or stop work orders to owners of the 
property involved, to the owner's agent , or to the person or persons performing the work. 

Section 10-51. - Unlawful continuance . Any person who shall continue any work after having 
been served with a notice of violation or a stop work order, except such work as that person is 
directed to perform to remove or remedy a violation or unsafe condition, shall be subject to 
penalties as prescribed by law. 

Section 10-52. - Penalty for Violation. Any person who violates this Chapter or fails to comply 
with any of its requirements shall, upon conviction thereof , be fined not more than $500.00 , and 
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in addition, shall pay all costs and expenses involved in the case . Each day such violation continues 
shall be considered a separate offense. Nothing contained in this section shall prevent the Village 
from taking such other lawful actions as are necessary to prevent or remedy any violation. 

Sections 10-53-10-59. - RESERVED. 
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ARTICLE II. - DEFINITIONS 

DIVISION 1. - GENERAL 

Section 10-60. - Scope. Unless otherwise expressly stated, the following words and terms shall, 
for the purposes of this Chapter, have the meanings shown in this Article. 

Section 10-61. - Terms defined in the Florida Building Code. Where terms are not defined in 
this Chapter and are defined in the Florida Building Code, such terms shall have the meanings 
ascribed to them in that code. 

Section 10-62. - Terms not defined. Where terms are not defined in this Chapter or the Florida 
Building Code, such terms shall have ordinarily accepted meanings such as the context implies. 

DIVISION 2. - DEFINITIONS 

Section 10-63. - Definitions. 

500-year Flood Elevation. The elevation of flooding having a 0.2-percent chance of being equaled 
or exceeded in any given year. 

Appeal. A request for a review of the Floodplain Administrator's interpretation of any provision 
of this Chapter. 

Applicant. A property owner or owner 's authorized agent. 

ASCE 24. A standard titled Flood Resistant Design and Construction that is referenced by the 
Florida Building Code. ASCE 24 is developed and published by the American Society of Civil 
Engineers, Reston , VA. 

Base Flood. A flood having a I-percent chance of being equaled or exceeded in any given year. 
The Base Flood is commonly referred to as the "100-year flood" or the " I-percent-annual chance 
flood. " 

Base Flood Elevation. The elevation of the Base Flood, including wave height, relative to the 
National Geodetic Vertical Datum (NGVD) , North American Vertical Datum (NAVO) or other 
datum specified on the Flood Insurance Rate Map (FIRM). The Base Flood Elevations are 
indicated on the Village's Flood Insurance Rate Map (FIRM) and as otherwise provided in this 
Chapter. 

Basement. The portion of a building having its floor subgrade (below ground level) on all sides. 

Coastal A Zone. Flood hazard areas that have been delineated as subject to wave heights between 
I Y2 feet (457 mm) and 3 feet (914 mm). Such areas are seaward of the Limit of Moderate Wave 
Action shown on the Flood Insurance Rate Map or within six hundred (600) feet of the inland 
boundary of the Coasta l High Hazard Area (Zone V) boundary. whichever is most landward . 
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Coastal Construction Control Line. The line established by the State of Florida pursuant to 
section 161.053, F.S. , and recorded in the official records of the Village, which defines that portion 
of the beach-dune system subject to severe fluctuations based on a l 00-year storm surge, storm 
waves or other predictable weather conditions. 

Coastal High Hazard Area. A Special Flood Hazard Area extending from offshore to the inland 
limit of a primary frontal dune along an open coast and any other area subject to high velocit y 
wave action from storms or seismic sources. Coastal High Hazard Areas are also referred to as 
"high hazard areas subject to high velocity wave action " or "V Zones " and are designated on Flood 
Insurance Rate Maps (FIRM) as Zone Vl-V30 , VE , or V. 

Critical Facility. A facility for which even a slight chance of flooding might be too great. Critical 
facilities include, but are not limited to schools, nursing homes , hospitals, police, fire and 
emergency response installations , installations which produce , use or store hazardous materials or 
hazardous waste. The term includes facilities that are assigned Risk Category III and Risk 
Category IV pursuant to the Florida Building Code , Building. 

Declaration of Land Restriction (Nonconversion Agreement). A form provided by the 
Floodplain Administrator to be signed by the propert y owner and recorded in the chain of title for 
the subject property in the Official Records of the Clerk of Court , wherein the property owner 
agrees not to convert or modify in any manner that is inconsistent with the term s of the building 
permit and this Chapter , enclosures below elevated buildings or structures . 

Design Flood. The flood associated with the greater of the following two areas: 

(1) Area with a floodplain subject to a I-percent or greater chance of flooding in any year; or 

(2) Area designated as a flood hazard area on the Village's flood hazard map, or otherwise 
legally designated. 

Design Flood Elevation. The elevation of the "Design Flood ," including wave height, relative to 
the datum specified on the Village's legally designated flood hazard map. In areas designated as 
Zone AO, the Design Flood Elevation shall be the elevation of the highest existing grade of the 
building's perimeter plus the depth number (in feet) specified on the flood hazard map. In areas 
designated as Zone AO where the depth numb er is not specified on the map , the depth number 
shall be taken as being equal to 2 feet. 

Development. Any man-mad e change to improved or unimpro ved real estate , includin g but not 
limited to, buildings or other structures , tanks, temporary structures , temporary or permanent 
storage of equipment or materials, mining , dredging , filling , grading, paving, excavations, drilling 
operations or any other land disturbing activities. 

Existing Building and Existing Structure. Any buildings and structures for which the "Start of 
Construction " commenced before on or before January 29, 1972. 

Federal Emergency Management Agency (FEMA). The federal agenc y that , in addition to 
carrying out other function s, admini ster s the National Flood Insuranc e Program. 
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Flood or Flooding. A general and temporary condition of partial or complete inundation of 
normally dry land from: 

(1) The overflow of inland or tidal waters; 

(2) Abnormally high tidal water or rising coastal waters resulting from severe storms or 
hurricanes; or 

(3) The unusual and rapid accumulation or runoff of surface waters from any source. 

Flood damage-resistant materials. Any construction material capable of withstanding direct and 
prolonged contact with floodwaters without sustaining any damage that requires more than 
cosmetic repair. 

Flood hazard area. The greater of the following two areas: 

(1) The area within a floodplain subject to a I-percent or greater chance of flooding in any 
year. 

(2) The area designated as a flood hazard area on the Village's flood hazard map, or otherwise 
legally designated. 

Flood Insurance Rate Map (FIRM). The official map of the Village on which the Federal 
Emergency Management Agency has delineated both Special Flood Hazard Areas and the risk 
premium zones applicable to the Village. 

Flood Insurance Study (FIS). The official report provided by the Federal Emergency 
Management Agency that contains the Flood Insurance Rate Map, the Flood Boundary and 
Floodway Map (if applicable) , the water surface elevations of the Base Flood, and supporting 
technical data. 

Floodplain Administrator. The office or position designated and charged with the administration 
and enforcement of this Chapter (may be referred to as the Floodplain Manager). 

Floodplain Development permit or approval. An official document or certificate issued by the 
Village , or other evidence of approval or concurrence , which authorizes performance of specific 
Development activities that are located in flood hazard areas and that are determined to be 
compliant with this Chapter. 

Florida Building Code. The family of codes adopted by the Florida Building Commission , as 
amended through the local technical amendments of Article III "Florida Building Code" of Chapter 
8 "Building Code" of the Miami-Dade County Code of Ordinances, including: Florida Building 
Code, Building; Florida Building Code, Residential ; Florida Building Code, Existing Building ; 
Florida Building Code, Mechanical ; Florida Building Code, Plumbing ,· Florida Building Code, 
Fuel Gas. 

Functionally Dependent Use. A use which cannot perform its intended purpose unless it is 
located or carried out in close proximity to water, including only docking facilities , port facilities 
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that are necessary for the loading and unloading of cargo or passengers , and ship building and ship 
repair facilities; the term does not include long-term storage or related manufacturing facilities. 

Highest Adjacent Grade. The highest natural elevation of the ground surface prior to construction 
next to the proposed walls or foundation of a structure. 

Historic Structure. Any structure that is determined eligible for the exception to the flood hazard 
area requirements of the Florida Building Code, Existing Building, Chapter 12 Historic Buildings. 

Letter of Map Change (LOMC). An official determination issued by FEMA that amends or 
revises an effective Flood Insurance Rate Map or Flood Insurance Study. Letters of Map Change 
include: 

Letter of Map Amendment (LOMA): An amendment based on technical data showing that 
a property was incorrectly included in a designated Special Flood Hazard Area. A LOMA 
amends the current effective Flood Insurance Rate Map and establishes that a specific 
property, portion of a property, or structure is not located in a Special Flood Hazard Area. 
Letter of Map Revision (LOMR): A revision based on technical data that may show 
changes to flood zones , flood elevations, Special Flood Hazard Area boundaries and 
floodway delineations, and other planimetric features. 
Letter of Map Revision Based on Fill (LOMR-F): A determination that a structure or parcel 
ofland has been elevated by fill above the Base Flood Elevation and is, therefore, no longer 
located within the Special Flood Hazard Area. In order to qualify for this determination, 
the fill must have been permitted and placed in accordance with the Village 's floodplain 
management regulations. 
Conditional Letter of Map Revision (CLOMR): A formal review and comment as to 
whether a proposed flood protection project or other project complies with the minimum 
NFIP requirements for such projects with respect to delineation of Special Flood Hazard 
Areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood 
Insurance Study; upon submission and approval of certified as-built documentation , a 
Letter of Map Revision may be issued by FEMA to revise the effective FIRM. 

Light-duty Truck. As defined in 40 C.F.R. 86.082-2 , any motor vehicle rated at 8,500 pounds 
Gross Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 pounds or less 
and which has a basic vehicle frontal area of 45 square feet or less, which is: 

(1) Designed primarily for purposes of transportation of property or is a derivation of such a 
vehicle, or 

(2) Designed primarily for transportation of persons and has a capacity of more than 12 
persons; or 

(3) Available with special features enabling off-street or off-highway operation and use. 

Lowest Floor. The lowest floor of the lowest enclosed area of a building or structure , including 
Basement , but excluding any unfinished or flood-resistant enclosure, other than a Basement, usable 
solely for vehicle parking , building access or limited storage provided that such enclosure is not 
built so as to render the structure in violation of the non-elevation requirements of the Florida 
Building Code or ASCE 24. 
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Mangrove Stand. An assemblage of mangrove trees which consist of one or more of the following 
species: black mangrove (Avicennia Germinans) ; red mangrove (Rhizophora Mangle); white 
mangrove (Languncularia Racemosa) and buttonwood (Conocarpus Erecta). 

Market Value. The price at which a property will change hands between a willing buyer and a 
willing seller, neither party being under compulsion to buy or sell and both having reasonable 
knowledge of relevant facts. As used in this Chapter, the term refers to the market value of 
buildings and structures, excluding the land and other improvements on the parcel. Market Value 
may be established by a qualified independent appraiser using the comparative sales method, 
Actual Cash Value (replacement cost depreciated for age and quality of construction), or tax 
assessment value adjusted to approximate market value by a factor provided by the Property 
Appraiser. 

New Construction . For the purposes of administration of this Chapter and the flood resistant 
construction requirements of the Florida Building Code, structures for which the "Start of 
Construction" commenced on or after January 29, 1972 and includes any subsequent 
improvements to such structures. 

Nonresidential. Any building or structure or portion thereof that is not classified residential in 
accordance with the Florida Building Code, Building (Residential Group R or Institutional Group 
I) and ASCE 24. 

Recreational Vehicle. A vehicle which is: 

(1) Built on a single chassis; 

(2) Four hundred (400) square feet or less when measured at the largest horizontal projection; 

(3) Designed to be self-propelled or permanently towable by a Light-dut y Truck; and 

( 4) Designed primarily not for use as a permanent dwelling but as temporar y living quarters 
for recreational , camping , travel , or seasonal use. 

Sand Dunes. Naturally occurring accumulations of sand in ridges or mound s landward of the 
beach . 

Special Flood Hazard Area. An area in the floodplain subject to a 1 percent or greater chance of 
flooding in any given year. Special Flood Hazard Areas are shown on FIRMs as Zone A, AO, 
Al-A30, AE, A99, AH, Vl-V30, VE or V. 

Start of Construction. The date permits are issued for New Construction and Substantial 
Improvements , provided the actual Start of Construction, repair , reconstruction , rehabilitation , 
addition, placement , or other improvement is within 180 days of the date of the issuance of the 
permit. The actual Start of Construction means either the first placement of permanent 
construction of a building on a site, such as the pouring of slab or footings, the installation of piles , 
the construction of columns, or any work beyond the stage of excavation. 

Permanent construction does not include land preparation (such as clearing , grading, or 
filling), the installation of streets or walkways, excavation for a Basement , footings, piers , or 
foundations, the erection of temporary forms or the installation of accessory buildings such as 
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garages or sheds not occupied as dwelling units or not part of the main buildings. For a Substantial 
Improvement, the actual "Start of Construction " means the first alteration of any wall, ceiling, 
floor or other structural part of a building, whether or not that alteration affects the external 
dimensions of the building. 

Substantial Damage. Damage of any origin sustained by a building or structure whereby the cost 
of restoring the building or structure to its before-damaged condition would equal or exceed §G-1..2 
percent of the Market Value of the building or structure before the damage occurred. 

Substantial Improvement. Any 00mhinati0n sf repair, reconstruction, rehabilitation, alteration. 
addition , or other improvement of a building or structure. telciRg f'laee dWti:ng a 1 yea, ~@Pies, the 
1n:1m1:tlativ0 ~cost of which equals or exceeds ~ 12._percent of the Market Value of the building 
or structure before the gtart ef CenswetieR improvement or repair is started. fer ea.eh. httildiRg 
er BtN@Me, the 1 yea, ~ePied hegiRB eR th.e sate ef th.e MBt ~ePMit iss1:1es i'er iM~reveMeRt er 
PBJ'air ef that httilsing er swehtr@ s1:1BB@€J.1:1@Rt te thPee @) M8Rtks irem the sate thia OrsiRM@@ is 
ase~ d. This term includes structures that have incurred "Substantial Damage," regardless of the 
actual repair work performed. The term does not, however , include either: 

(1) Any project for improvement of a building required to correct existing health, sanitary, or 
safety code violations identified by the building official and that are the minimum 
necessary to assure safe living conditions; or 

(2) Any alteration of a Historic Structure, provided the alteration will not preclude the 
structure's continued designation as a Historic Structure. 

Variance. A grant of relief from the requirements of this Chapter, or the flood resistant 
construction requirements of the Florida Building Code, which permits construction in a manner 
that would not otherwise be permitted by this Chapter or the Florida Building Code. 

Sections 10-64-10-70. RESERVED. 
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ARTICLE III FLOOD RESISTANT DEVELOPMENT 

DIVISION 1. - BUILDINGS AND STRUCTURES 

Section 10-71. - Design and construction of buildings, structures and facilities exempt from 
the Florida Building Code. Pursuant to Section 10-25 of this Chapter, buildings , structures, and 
facilities that are exempt from the Florida Building Code, including Substantial Improvement or repair 
of Substantial Damage of such buildings, structures and facilities, shall be designed and constructed in 
accordance with the Flood load and Flood resistant construction requirements of ASCE 24. Structures 
exempt from the Florida Building Code that are not walled and roofed buildings shall comply with the 
requirements of Division 7 of this Article. 

Section 10-72. - Buildings and structures seaward of the Coastal Construction Control Line. 
If extending, in whole or in part, seaward of the Coastal Construction Control Line and also 
located , in whole or in part , in a Flood Hazard Area: 

(1) Buildings and structures shall be designed and constructed to comply with the more 
restrictive applicable requirements of the Village Comprehen sive Plan , Florida Building 
Code, Building Section 3109 and Section 1612 or Florida Building Code, Residential 
Section R322 ; and 

(2) Minor structures and non-habitable major structures as defined in section 161.54 , F .S., shall 
be designed and constructed to compl y with the intent and applicable provisions of this 
Chapter and ASCE 24 . 

Section 10-73. Specific methods of construction and requirements. The following specific 
methods of construction and requirements appl y in the Villa ge: 

fB Cttnudativ@ Lower Substantial Improvement. In the Florida Building Code, Building , and 
Florida Building Code, Existing Building, definitions for the term.§ "Substantial Damage " 
and_"Substantial Improvement " shall be as f@llaws: provided in Section 10-63. 
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(2) Limits on Enclosures. For r@sid@Dtial \ntildiDgs one- and two-family dwellings in flood 
hazard areas, the following limitations apply to enclosed areas below elevated buildings: 

a. Access shall be the minimum necessary to allow for only parking of vehicles 
(garage door), limited storage of maintenance equipment in connection with the 
premises (standard exterior door), or entry to the living area (stairway or elevator). 

b. The interior portion shall not be finished or partitioned into separate rooms. 

(3) Additional Elevation (Freeboard). 
a. One- and Two-Family Dwellings, New Construction. OD@ MB t\ve family 

dw@lliDgs, sh.all h@ d@•.r@lep@d ifl a@@erdllft@@ with. ts@ miniml:lffl @l@vatieD 
H(tMir@m@Dts ef tk@ FltJriaa B"i!air,g C6tie, phis ese feet. For new construction of 
one- and two-family dwellings. the minimum elevation of the lowest floor or the 
bottom of the lowest horizontal structural member. as applicable to the flood zone. 
shall be to or above the base flood elevation as provided in the Florida Building 
Code, Residential, plus one (1) foot. 

b. One- and Two-Family Dwellings, Substantial Improvement/Damage. For 
substantial improvement of one- and two-family dwellings. the minimwn elevation 
of the lowest floor or the bottom of the lowest horizontal structural member, as 
applicable to the flood zone. shall be to or above the base flood elevation as 
provided in the Florida Building Code. Residential. 

e. D@nleem@Dts Oth.@r Th.lift OD@ Me Twe family Dw@lliDgs. All Eli.w@lepM@Rts 
eth@r th.8:fl en@ 8:flB twe fafflil,r dwelliRgs sh.all h@ d@v@lep@d iD aeeerd8fl88 •;1;1ith 
th@ Mifl.iml:lffl @l@vatien F@{tuir@m@Dts ef tke FitJ,'tiaa B"ildir,g C6tie, plus w.re wet. 

d. c. Critical Facilities. All Critical Facilities shall be elevated or protected to or above 
the minimum elevation requirements of the Florida Building Code or the 500-year 
flood elevation plus one foot, whichever is higher. 

(4) Site Plans. Site plans shall have sufficient evidence to demonstrate: 
a. Street flooding and local drainage from and onto adjoining properties is accounted 

for and will not affect the proposed building ; and 
b. Positive drainage away from the building is directed to an approved point of 

collection that does not create a hazard or problem on adjoining properties. 

(5) Foundation Design Requirements, One- and Two-Family Dwellings. Construction 
documents shall include documentation, prepared and sealed by a registered design 
professional, that the foundation design accounts for site-specific flood loads. 

DIVISION 2. - SUBDIVISIONS 

Section 10-74 - Minimum requirements. Subdivision proposals shall be reviewed to determine 
that: 

(1) Such proposals are consistent with the need to minimize Flood damage and will be 
reasonably safe from Flooding; 

(2) All public utilities and facilities such as sewer, gas, electric, communications, and water 
systems are located and constructed to minimize or eliminate Flood damage; and 
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(3) Adequate drainage is provided to reduce exposure to Flood hazards; in Zones AH and AO, 
adequate drainage paths shall be provided to guide Floodwaters around and away from 
proposed structures. 

Section 10-75 - Subdivision plats. Where any portion of proposed subdivisions lies within a Flood 
hazard area, the following shall be required: 

(1) Delineation of Flood Hazard Areas, Floodway boundaries and Flood zones, and Design 
Flood Elevations, as appropriate , shall be shown on preliminary plats; and 

(2) Compliance with the site improvement and utilities requirements of Division 3 of this 
Article. 

DIVISION 3. - SITE IMPROVEMENTS, UTILITIES AND LIMITATIONS 

Section 10-76. - Minimum requirements. All proposed new Development shall be reviewed to 
determine that: 

(1) Such proposals are consistent with the need to minimize Flood damage and will be 
reasonably safe from Flooding; 

(2) All public utilities and facilities such as sewer, gas, electric, communications , and water 
systems are located and constructed to minimize or eliminate Flood damage; and 

(3) Adequate drainage is provided to reduce exposure to Flood hazards ; in Zones AH and AO, 
adequate drainage paths shall be provided to guide floodwaters around and away from 
proposed structures. 

Section 10-77. - Sanitary sewage facilities. All new and replacement sanitary sewage facilities, 
private sewage treatment plants (including all pumping stations and collector systems), and on-site 
waste disposal systems shall be designed in accordance with the standards for onsite sewage 
treatment and disposal systems in Chapter 64E-6, F.A.C. and ASCE 24 Chapter 7 to minimize or 
eliminate infiltration of floodwaters into the facilities and discharge from the facilities into Flood 
waters, and impairment of the facilities and systems. 

Section 10-78. - Water supply facilities. All new and replacement water supply facilities shall be 
designed in accordance with the water well construction standards in Chapter 62-532 .500, F.A.C. 
and ASCE 24 Chapter 7 to minimize or eliminate infiltration of floodwaters into the systems. 

Section 10-79. - Limitations on placement of fill. Subject to the limitations of this Chapter, fill 
shall be designed to be stable under conditions of flooding including rapid rise and rapid drawdown 
of floodwaters , prolonged inundation, and protection against flood-related erosion and scour. In 
addition to these requirements , if intended to support buildings and structures (Zone A only), fill 
shall comply with the requirements of the Florida Building Code. 

Section 10-80. - Limitations on sites in Coastal High Hazard Areas (Zone V) and Coastal A 
Zones. In Coastal High Hazard Areas and Coastal A Zones, alteration of Sand Dunes and 
Mangrove Stands shall be permitted only if such alteration is approved by the Florida Department 
of Environmental Protection and only if the engineering analysis required by Section 10-33 of this 
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Chapter demonstrates that the proposed alteration will not increase the potential for flood damage. 
Construction or restoration of dunes under or around elevated buildings and structures shall 
comply with Section 10-100(3) of this Chapter. 

DIVISION 4. - RESERVED 

Sections 10-81-10-89 . RESERVED 

DIVISION 5. - RECREATIONAL VEHICLES 

Section 10-90. - Temporary placement. Recreational Vehicles placed temporarily in flood hazard 
areas shall: 

(1) Be on the site for fewer than 180 consecutive days ; or 

(2) Be fully licensed and ready for highway use, which means the Recreational Vehicle is on 
wheels or jacking system, is attached to the site only by quick-disconnect type utilities and 
security devices, and has no permanent attachments such as additions, rooms, stairs, decks 
and porches . 

Section 10-91. - Permanent placement. Recreational Vehicles that do not meet the limitations in 
Section 10-90 of this Chapter for temporary placement are prohibited. 

DIVISION 6. - TANKS 

Section 10-92. - Underground tanks. Underground tanks in Flood Hazard Areas shall be 
anchored to prevent flotation, collapse or lateral movement resulting from hydrodynamic and 
hydrostatic loads during conditions of the Design Flood, including the effects of buoyanc y 
assuming the tank is empty. 

Section 10-93. - Above-ground tanks, not elevated. Above-ground tanks that do not meet the 
elevation requirements of Section 10-94 of this Chapter shall: 

(1) Bey ermitted in flood hazard areas (Zone A) other than Coastal High Hazard Areas and 
Coastal A Zones, provided the tanks are anchored or otherwise designed and constructed 
to prevent flotation, collapse or lateral movement resulting from hydrodynamic and 
hydrostatic loads during conditions of the Design Flood, including the effects of buoyancy 
assuming the tank is empty and the effects of flood-borne debris. 

(2) Not be permitted in Coastal High Hazard Areas (Zone V) or Coastal A Zones. 

Section 10-94. - Above-ground tanks, elevated. Above-ground tanks in flood hazard areas shall 
be attached to and elevated to or above the Design Flood Elevation on a supporting structure that 
is designed to prevent flotation , collapse or lateral movement during conditions of the Design 
Flood. Tank-supporting structures shall meet the foundation requirements of the applicable flood 
hazard area. 

Section 10-95. - Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be: 

(1) At or above the Design Flood Elevation or fitted with covers designed to prevent the inflow 
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of floodwater or outflow of the contents of the tanks during conditions of the Design Flood; 
and 

(2) Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads, 
including the effects of buoyancy, during conditions of the Design Flood. 

DIVISION 7. - OTHER DEVELOPMENT 

Section 10-96. - General requirements for other Development. All Development , including 
man-made changes to improved or unimproved real estate for which specific provisions are not 
specified in this Chapter or the Florida Building Code, shall: 

(1) Be located and constructed to minimize flood damage; 

(2) Be anchored to prevent flotation, collapse or lateral movement resulting from hydrostatic 
loads, including the effects of buoyancy, during conditions of the Design Flood ; 

(3) Be constructed of flood damage-resistant materials; and 

(4) Have mechanical, plumbing, and electrical systems above the Design Flood Elevation or 
meet the requirements of ASCE 24, except that minimum electric service required to 
address life safety and electric code requirements is permitted below the Design Flood 
Elevation provided it conforms to the provisions of the electrical part of building code for 
wet locations. 

Section 10-97. - Concrete slabs used as parking pads, enclosure floors, landings, decks, 
walkways, patios and similar nonstructural uses in Coastal High Hazard Areas (Zone V) and 
Coastal A Zones. In coastal high hazard areas and Coastal A Zones, concrete slabs used as 
parking pads, enclosure floors, landings , decks , walkways, patios and similar nonstructural uses 
are permitted beneath or adjacent to buildings and structures provided the concrete slabs are 
designed and constructed to be: 

( 1) Structurally independent of the foundation system of the building or structure; 

(2) Frangible and not reinforced, so as to minimize debris during flooding that is capable of 
causing significant damage to any structure; and 

(3) Have a maximum slab thickness of not more than four (4) inches. 

Section 10-98. - Decks and patios in Coastal High Hazard Areas (Zone V) and Coastal A 
Zruin. In addition to the requirements of the Florida Building Code, in Coastal High Hazard 
Areas and Coastal A Zones, decks and patios shall be located, designed, and constructed in 
compliance with the following: 

(1) A deck that is structurally attached to a building or structure shall have the bottom of the 
lowest horizontal structural member at or above the Design Flood Elevation and any 
supporting members that extend below the Design Flood Elevation shall comply with the 
foundation requirements that apply to the building or structure, which shall be designed to 
accommodate any increased loads resulting from the attached deck. 

(2) A deck or patio that is located below the Design Flood Elevation shall be structurally 
independent from buildings or structures and their foundation systems, and shall be 
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designed and constructed either to remain intact and in place during Design Flood 
conditions or to break apart into small pieces to minimize debris during flooding that is 
capable of causing structural damage to the building or structure or to adjacent buildings 
and structures. 

(3) A deck or patio that has a vertical thickness of more than twelve (12) inches or that is 
constructed with more than the minimum amount of fill necessary for site drainage shall 
not be approved unless an analysis prepared by a qualified registered design professional 
demonstrates no harmful diversion of floodwaters or wave runup and wave reflection that 
would increase damage to the building or structure or to adjacent buildings and structures. 

(4) A deck or patio that has a vertical thicknes s of twelve (12) inches or less and that is at 
natural grade or on nonstructural fill material that is similar to and compatible with local 
soils and is the minimum amount necessary for site drainage may be approved without 
requiring analysis of the impact on diversion of floodwaters or wave runup and wave 
reflection. 

Section 10-99. - Other Development in Coastal High Hazard Areas (Zone V) and Coastal A 
Zones. In coastal high hazard areas and Coastal A Zones, Development activities other than 
buildings and structures shall be permitted only if also authorized by the appropriate federal, state 
or local authority; if located outside the footprint of, and not structurally attached to, buildings and 
structures ; and if analyses prepared by qualified registered design professionals demonstrate no 
harmful diversion of floodwaters or wave runup and wave reflection that would increase damage 
to adjacent buildings and structures. Such other Development activities include but are not limited 
to: 

(I) Bulkheads, seawalls , retaining walls, revetments , and similar erosion control structures; 

(2) Solid fences and privacy walls , and fences prone to trapping debris, unless designed and 
constructed to fail under flood conditions less than the Design Flood or otherwise function 
to avoid obstruction of floodwaters; and 

(3) On-site sewage treatment and disposal systems defined in 64E-6.002, F.A.C., as filled 
systems or mound systems. 

Section 10-100 . - Nonstructural fill in Coastal High Hazard Areas (Zone V) and Coastal A 
Zones. In Coastal High Hazard Areas and Coastal A Zones: 

(1) Minor grading and the placement of minor quantities of nonstructural fill shall be permitted 
for landscaping and for drainage purpo ses under and around buildings. 

(2) Nonstructural fill with finished slopes that are steeper than one unit vertical to five units 
horizontal shall be permitted only if an analysis prepared by a qualified registered design 
professional demonstrates no harmful diversion of floodwaters or wave runup and wave 
reflection that would increase damage to adjacent buildings and structures. 

(3) Where authorized by the Florida Department of Environmental Protection or applicable 
local approval, sand dune construction and restoration of Sand Dunes under or around 
elevated buildings are permitted without additional engineering analysis or certification of 
the diversion of floodwater or wave run up and wave reflection if the scale and location of 
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the dune work is consistent with local beach-dune morphology and the vertical clearance 
is maintained between the top of the sand dune and the lowest horizontal structural member 
of the building. 
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ARTICLE IV DISPOSITION OF RAINWATER AND LIQUID WASTES 

Section 10-101. - Disposition of Rainwater and Liquid Wastes. Rainwa ter or other liquid 
wastes from any premises shall be disposed of where same originates or falls. The disposal of any 
rainwater or other liquid wastes by causing or allowing same to be disposed of or flow on or across 
any adjoining property or sidewalk, either public or private , shall be deemed a nuisance , and shall 
be corrected by properly disposing of same. 
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